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1-100 GENERAL REGULATIONS 
 
 
1-101  PURPOSE AND SCOPE                                                                                                   Ord. 2668/4-2-90 
An ordinance of the City of Mesquite, Texas, enacted in accordance with a comprehensive plan and for the purpose of 
promoting the public health, safety, morals, and general welfare, and preserving places and areas of historical, cultural, or 
architectural importance and significance:  Establishing land use classification, dividing the city into districts, imposing 
regulations, restrictions and prohibitions upon the use and occupancy of real property; limiting the height, area, and bulk 
of buildings and other structures and providing for yards and other open spaces about them; establishing standards of 
performance and design; and providing for the administration and enforcement thereof. 
 
 
1-102  TITLE                                                                                                                                Ord. 2268/4-2-90 
This ordinance shall be known and may be cited as the Mesquite Zoning Ordinance. 
 
 
1-103  APPLICATION OF REGULATIONS                                                                       Ord. 2268/4-2-90 
 
A. CONFORMANCE REQUIRED 
All land, buildings, structures, or appurtenances thereon located within the City of Mesquite, Texas, which are hereafter 
occupied, used, erected, altered, or converted shall be used, placed and erected in conformance with the regulations for 
the zoning district in which such land or building is located. 
 
B. REQUIREMENTS AS MINIMUM 
The provisions of this ordinance shall be held to be minimum requirements.  No required open space for one building or 
use shall be computed as being the open space, yard, or area requirement for any other building or use.  When this 
ordinance imposes a greater restriction than imposed by other ordinances or laws, the provisions of this ordinance shall 
govern. 
 
C. INTERPRETATION 
Questions of interpretation of this ordinance shall be referred to the City Planner, who shall have the authority to 
determine the meaning, intent, and interpretation of any provision of this ordinance.  Any person aggrieved, or any 
officer, department, or board of the City affected by any interpretation of the City Planner may appeal such interpretation 
to the Board of Adjustment, whose determination in the matter shall be final. 
 
D. REQUIRED REVIEWS AND APPROVALS    
Site plan approval, issuance of building permits, and Certificates of Occupancy shall be required for all uses and 
construction to determine that the proposed uses and structures comply with the requirements and provisions of this 
ordinance and to require compliance therewith.  Appeals, Special Exceptions, Variances, and Conditional Use permits 
require additional approvals in accordance with specified hearing and notification procedures.  See Part 5: Administration 
for specific processing requirements which apply to particular types of uses, applications, and approvals by the 
Development Review Committee, Board, Commission and/or City Council. 
 
E. PENDING APPLICATIONS 
Nothing herein contained shall require any change in the overall layout, plans, construction, size or designated use of any 
development, building, structure, or part thereof, for which official approvals and required building permits have been 
granted before the enactment of this ordinance, provided substantial construction shall have been accomplished prior to 
the effective date of this ordinance.  
 
F. STREET USE RESTRICTIONS 
A street adjacent to a district in which restrictions as to the use of the street would be applicable shall be considered to be 
a part of such district.  Where a street is adjacent to more than one district, the street shall be considered part of the most 
restrictive district. 
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1-104  GENERAL STANDARDS                                                                                               Ord. 2668/4-2-90 
 
A.  ESTABLISHMENT OF A BUILDING SITE 
No permit for the construction or expansion of a building shall be issued unless the tract or plot is part of a plat of record, 
filed in the plat records of the county, thereby establishing a building site. Platting shall be in conformance with the 
Mesquite Subdivision Ordinance.  
 
B. TRAFFIC VISIBILITY 
No fence, structure, or planting shall be erected or maintained which interferes with traffic visibility across a corner.  
Where no other standard applies, no fence, structure or planting shall be erected or maintained within 25 feet of the 
corner (i.e. the intersection of the right-of-way lines) unless approved by the Traffic Engineer. 
 
C. PERFORMANCE STANDARDS 
Even though compliance may not be expressly required, initial and continued compliance with performance standards is 
required of every use in accordance with 1-400.  
 
D. OFF-STREET PARKING AND LOADING 
In every district and for every use, off-street parking and off-street loading and unloading shall be provided in accordance 
with the provisions of 2-400 and 3-400.  
 
E.  ENCROACHING DOORS AND GATES 
No gate, garage door, or other opening mechanism for vehicular entry shall be placed so that it would project beyond any 
lot line when open or being opened. 
 
F. ACCESSORY USES 
Accessory uses shall be permitted only when incidental and secondary to a lawful principal use on the premises. 
An accessory building shall be used for permitted accessory uses only, and not for the conduct of or as an integral part of 
the principal use.  
 
G. AIRPORT HAZARD ZONING 
Compliance with the height limits set out in the Mesquite Airport Zoning Ordinance shall be required whenever they are 
more restrictive than the provisions of this ordinance. 

 
H. HIGH RISK USES (Ord. 2816/6-1-92) 
Any use determined by the Health, Fire, or Building Official to be of special health or safety hazard due to excessive or 
toxic fumes, smoke, gas, or dust; vibration; odor; noise; or danger from fire, explosion or radiation, but which could be 
operated without hazard under specific standards, shall require approval of a Conditional Use permit in accordance with 
5-300, whether or not such approval is otherwise indicated as required.  High risk uses shall include, but not be limited 
to, those listed in National Fire Protection Association Pamphlets 49 and 49M. 
 
I. COMMUNITY APPEARANCE MANUAL (Ord. 3921/12-17-07) 
Where applicable, construction shall comply with the principals and requirements for façade design and other standards 
contained in the Community Appearance Manual, City Code Section 11-500, et seq. 
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 1-200 DISTRICTS AND BOUNDARIES 
 
 
1-201  DIVISION INTO DISTRICTS                                                                                    Ord. 2668/4-2-90
For the purpose of this ordinance, the City of Mesquite is divided into zoning districts as set out in Articles 2-100, 3-
100, and 4-100. 
 
 
1-202  DISTRICTS ESTABLISHED                                                                                               Ord. 2668/4-2-90
The boundaries of the zoning districts are indicated upon the Zoning Map of the City of Mesquite, adopted August 17, 
1964.  The map, including all notations, references and other information shown upon said map are hereby made a part 
of this ordinance and shall be considered the same as if they were fully contained and described herein.  The map shall 
bear the title "Zoning Map of the City of Mesquite, Texas"; and shall be attested by the signatures of the Mayor and City 
Secretary.  The original of said map shall be kept in the office of the City Secretary.  The official Zoning Map of the 
City of Mesquite indicating all approved changes and amendments shall be kept in the office of the City Planner. 
 
 
1-203  BOUNDARIES OF DISTRICTS                                                                                    Ord. 2668/4-2-90
The district boundaries shown on the Zoning Map are generally along streets, alleys, creeks, property lines or extensions 
thereof.  The following rules shall apply when determining the location of such boundaries.  Other questions concerning 
the exact location of boundaries shall be determined by the Board of Adjustment. 
 
A. APPROXIMATE LINES 
Boundaries indicated as approximately following centerlines, creek lines, right-of-way lines, property lines, platted lot 
lines, or the extension of such lines shall be construed to follow the same, unless otherwise noted.  
 
B.  SCALED DISTANCE 
Distances not specifically indicated shall be determined by using the scale of the map. 
 
C.  DIVIDED LOTS 
Where a district boundary divides a platted lot or a tract under single ownership, the entire lot shall be construed to be 
within the least restrictive district, provided that such lot does not extend more than 50 feet beyond such district line. 
 
D.  VACATION 
Whenever any street or alley or other public way is vacated by official action, the zoning districts adjoining the side of 
such street, alley, or public way shall be automatically extended to the center of such vacation and all area included in 
the vacation shall be subject to all regulations of the extended districts. 
 
 
1-204  NEWLY ANNEXED TERRITORY                                                                               Ord. 2668/4-2-90
 
All territory hereafter annexed to the City of Mesquite shall be classified as AG-Agricultural until other zoning, where 
appropriate, is approved in accordance with required procedures.  No permit for use of property or erection of structures 
shall be issued unless such use and structure is permitted in the AG district.  Furthermore, erection of any structure other 
than a single family dwelling or an accessory structure related thereto, shall require approval of a site plan by the City 
Council, with recommendation from the Planning and Zoning Commission, in compliance with 2-202A. 
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 1-300 NONCONFORMING SITUATIONS 
 

 

1-301 GENERAL PROVISIONS                                                                           Ord. 3981/8-18-08; Ord. 2668/4-2-90 

A nonconforming situation shall be a legal use under these provisions, provided that it is conducted in accordance with 

the regulations prescribed below. 

 

A. NONCONFORMING STATUS 

A situation shall be classified as nonconforming and shall be a legal use under these provisions when such situation was 

in existence and lawfully operating at the time of adoption of the zoning provisions or amendments thereto which created 

the nonconforming condition, or at the time of annexation to the City, and when such situation has since been in regular 

and continuous existence.  A situation that did not constitute a conforming or a legal nonconforming situation under 

previous regulations shall not achieve legal nonconforming status due to the adoption of this or subsequent amendments, 

unless such amendment shall make the situation conforming. 

 

B. TYPES OF NONCONFORMING SITUATIONS 

A property may be nonconforming due to the failure of the use, the structure, and/or the premises to conform to the 

requirements of the district in which it is located.  

 

1. Nonconforming 

Use 

A use that is not a permitted use in the district in which it is located. 

 

 

2. Nonconforming 

Structure 

A structure that does not conform to the lot, setback, height or other dimensional 

regulations of the district in which it is located. 

 

3. Nonconforming 

Premises 

A premises that does not conform to the building or development standards (other than 

dimensional standards) required for the use in the district in which it is located, such as 

paving, parking, screening, exterior fire resistant construction and similar requirements. 

 

C. EXCEPTIONS 

 

1. Single Family 

Homes 

Single family residences lawfully constructed under previous regulations shall be 

considered conforming if they continue to comply with the regulations in effect at the time 

of construction, and shall not be required to comply with subsequent requirements.  

Additions thereto shall not be required to contain any greater percentage of exterior 

masonry than the structure in its present existence.  Damaged residences may be 

reconstructed as originally constructed in regard to exterior masonry, unit size, and similar 

requirements. 

 

2.  Metal Buildings Buildings with metal exteriors which were lawfully constructed without masonry fronts may 

be enlarged without the construction of masonry fronts, provided none of the enlarged 

portion faces, sides, or backs to the street, but is entirely shielded from all streets by the 

existing building. 

3. Heritage Square Buildings fronting the north, south, or west side of Heritage Square, which are 

nonconforming due to lot coverage and/or lack of required parking, may be reconstructed, 

provided that the building size is not increased and no greater nonconformity is created. 

 

4.  Fraternal 

Organizations/ 

Bingo 

Fraternal organizations organized for charitable purposes and operating Bingo games at a 

location prior to January 1, 1980, may continue to operate in the same location without 

approval of a Conditional Use permit. 
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5.       Right-of-Way 

   Acquisition 

   (Ord. 3731/5-16-05) 

A structure or premise shall not be deemed nonconforming when the cause of the 

nonconformity is due solely to the acquisition of right-of-way for the construction of the 

LBJ, Phase 2 Project, Mesquite Section.  Such premises that do not meet lot coverage 

requirements and/or parking requirements may be reconstructed, provided that the 

structure’s square footage is not increased, all other development standards are met and no 

additional nonconformity is created. 

 

6.       Right-of-Way 

   Acquisition --

Thomasson Square 

   (Ord. 4252/1-22-13) 

A structure or premises shall not be deemed nonconforming under the North Gus 

Thomasson Corridor Revitalization Code (“the NGTCRC”) when the cause of the 

nonconformity is due solely to the acquisition of right-of-way for the construction of the 

Thomasson Square Project.  Such structure or premises that do not meet building 

disposition requirements, building configuration requirements and/or parking requirements 

due to acquisition may be repaired, provided that no additional nonconformity is created.  

Improvements to the structure or premises shall comply with the NGTCRC if not caused 

solely by the right-of-way acquisition or if said improvements require retrofitting of the 

structure or premises pursuant to Section 2.10 of the NGTCRC. 

   

D.    DEFINITIONS  

 

1.  Major Repair, 

Alteration, 

Renovation 

 

Major repair, alteration, or renovation shall mean work estimated to cost in excess of 50% 

of the appraised value of the nonconforming property. 

 

2.  Enlargement, 

Extension 

Enlargement or extension shall mean an increase in the building and/or land area occupied 

by the nonconforming situation, or an increase in the capacity of processing and operating 

equipment, machines, or vehicles used, but shall not mean a general increase in business or 

production resulting from general growth. 

 

3.  Major 

Reconstruction 

Major reconstruction, when damage due to fire, wind, or other cause has occurred, shall 

mean work estimated to cost in excess of 60% of the appraised value of the nonconforming 

property.   

 

E. REQUIRED COMPLIANCE 

  

1. Performance 

Standards 

All uses which become nonconforming by reason of noncompliance with the provisions of 

1-400 regarding performance standards shall adopt necessary measures to conform 

therewith within 3 years of the adoption or annexation which creates the noncompliance.  

Appeal of this requirement may be made to the Board of Adjustment and the Board may 

approve such extension of time as it determines is reasonable due to hardship and/or special 

circumstances, but which will not jeopardize health or safety. 

 

2. Screening of 

Outdoor Storage 

All outdoor storage areas which are nonconforming due to the lack of the required 

screening shall provide conforming screening within 3 years of the adoption of this section 

or of annexation.  Provided, however, no property shall be in violation of this section until 

written notification is sent by registered mail to the owner of record providing a minimum 

one year period from the date of notification within which to install the required screening.  

Appeal of this requirement may be made to the Board of Adjustment and the Board may 

approve such extension of time as it determines is reasonable due to hardship and/or special 

circumstances, but which will not jeopardize health or safety. 
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3. Location and 

Screening of Refuse 

Dumpsters (Ord. 

3376/8-7-00; Ord. 

3496/4-15-02) 

All refuse containers that are nonconforming with the standards set out in 3-203L due to the 

lack of required screening or improper location shall provide required screening and a 

complying location at such time when a new Certificate of Occupancy is required to be 

issued.  Containers which had been legally screened by a solid wood fence shall not require 

installation of a masonry fence. 

 

 

1-302 NONCONFORMING USES                                                                                        Ord. 2668/4-2-90 

This section shall apply to any situation where the use is nonconforming, regardless of other nonconformity in the 

structure and/or premises. 

 

A. CONTINUATION 

A nonconforming use may be continued as it exists, unless it is terminated under the provisions of 1-304, but shall not be 

changed or improved unless otherwise authorized herein, provided however that minor repairs, alteration, renovation, or 

reconstruction shall be permitted to keep the property in sound condition.  No enlargement, extension or major 

reconstruction shall be permitted. 

B. SPECIAL EXCEPTIONS 

The Board of Adjustment may authorize the following special exceptions regarding nonconforming uses. 

 

1. Substitution of Use To allow the substitution of a less objectionable use for the existing nonconforming use 

where the Board determines that the substitute use will have less adverse impacts on the 

adjacent properties and  will be more compatible with the surrounding neighborhood.  

When a substitution has been authorized, only the substituted use retains nonconforming 

status. 

 

 

1-303  NONCONFORMING STRUCTURES AND PREMISES                                                 Ord. 2668/4-2-90 

This section shall apply to those situations where nonconformity exists in the structures and/or premises, but where the 

use is conforming.  If the use is also nonconforming, then 1-302 shall apply. 

 

A. CONTINUATION 

A nonconforming structure and/or premises may be continued as it exists, unless it is terminated under the provisions of 

1-304.  The following changes and improvements shall be permitted. 

 

1. Major 

Improvements and 

Enlargement of a 

Nonconforming 

Structure on 

Conforming 

Premises 

 

Major repair, alteration, renovation, enlargement, or extension of a nonconforming structure 

shall be permitted, provided that no greater or additional nonconformity is created and that 

all nonconformity of the premises is eliminated. 

 

2. Change of Use The use of a nonconforming structure and/or premises may be changed to any conforming 

use, provided that special conditions for that use do not create greater or additional 

nonconformity.  This provision shall not authorize the conversion of a residence located in a 

nonresidential district to a nonresidential use, unless the structure and premises are made to 

conform to all requirements of the nonresidential district. 

 

B. SPECIAL EXCEPTIONS 

The Board of Adjustment may authorize the following special exceptions regarding nonconforming structures and/or 

premises. 
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1. Major 

Improvements and 

Enlargement of a 

Nonconforming 

Structure on 

Nonconforming 

Premises 

To allow major repair, alteration, renovation, enlargement, or extension of a nonconforming 

structure in situations when all nonconformity in the premises will not be eliminated where 

the Board determines that the elimination of the nonconformity is not reasonably possible 

because it cannot be accommodated without adding additional land; without moving a 

substantial structure on a permanent foundation; without creating an unacceptable situation 

regarding practical and reasonable utilization of the property, particularly in regard to 

access and circulation; or without creating a health or safety hazard. 

 

2. Major 

Reconstruction 

To allow the major reconstruction of a structure with dimensional nonconformity on the 

existing foundation where the Board determines that the structure previously existed 

without substantial impact on the adjacent properties and that the reconstruction will not 

create more adverse impacts. 

 

 

 

 

 

1-304  TERMINATION OF NONCONFORMING SITUATIONS                Ord. 4553/4-16-18; Ord. 2668/4-2-90 

 

A. CHANGE TO CONFORMING 

Whenever a nonconforming situation has been changed to a conforming situation, such situation shall be deemed to be 

permanently abandoned and shall not be reinstituted on the property. 

 

 

B. DISCONTINUANCE 

The right to operate a nonconforming use or premises, or a portion thereof, shall terminate if the nonconforming use or 

premises is abandoned or if it is discontinued for six months or more. 

 

The Board may determine that a use or premises which remains vacant or unused for six months or more has not been 

discontinued under the intent of this section if the owner can state unusual circumstances which prevented or precluded 

use of the property during that period, in which case the property may be reoccupied and the nonconforming use 

reinstituted in compliance with the other provisions of this section.      

 

C. AMORTIZATION 

 

1. Compliance regulations for nonconforming uses.  It is the declared purpose of this 

subsection that nonconforming uses be eliminated and be required to comply with the 

regulations of the Mesquite Zoning Code, having due regard for the property rights of 

the persons affected, the public welfare and the character of the surrounding area. 
    

a. Amortization of nonconforming uses. 
 

(1) Request to establish compliance date.  The City Council may request 

that the Board of Adjustment (“Board”) consider establishing a 

compliance date for a nonconforming use.  In addition, any person who 

resides or owns real property in the City may request that the Board 

consider establishing a compliance date for a nonconforming use. 

Upon receiving such a request, the Board shall hold a public hearing to 

determine whether continued operation of the nonconforming use will 

have an adverse effect on nearby properties. If, based on the evidence 
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presented at the public hearing, the Board determines that continued 

operation of the use will have an adverse effect on nearby properties, it 

shall proceed to establish a compliance date for the nonconforming 

use; otherwise, it shall not. 
 

(2) Factors to be considered.  The Board shall consider the following 

factors when determining whether continued operation of the 

nonconforming use will have an adverse effect on nearby properties: 
 

(a) The character of the surrounding neighborhood. 
    

(b) The degree of incompatibility of the use with the zoning district 

in which it is located.  
 

(c) The manner in which the use is being conducted. 
 

(d) The hours of operation of the use. 
 

(e) The extent to which continued operation of the use may 

threaten public health or safety. 
 

(f) The environmental impacts of the use’s operation, including 

but not limited to the impacts of noise, glare, dust and odor. 
 

(g) The extent to which public disturbances may be created or 

perpetuated by continued operation of the use. 
 

(h) The extent to which traffic or parking problems may be created 

or perpetuated by continued operation of the use. 
 

(i) Any other factors relevant to the issue of whether continued 

operation of the use will adversely affect nearby properties. 
 

(3) Finality of decision.  A decision by the Board to grant a request to 

establish a compliance date is not a final decision and cannot be 

immediately appealed. A decision by the Board to deny a request to 

establish a compliance date is final unless appealed to state court 

within 10 days in accordance with Chapter 211 of the Local 

Government Code. 
 

(4) Determination of amortization period. 
 

(a) If the Board determines that continued operation of the 

nonconforming use will have an adverse effect on nearby 

properties, it shall, in accordance with the law, provide a 

compliance date for the nonconforming use under a plan 
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whereby the owner’s actual investment in the use before the 

time that the use became nonconforming can be amortized 

within a definite time period. 
 

(b) The following factors must be considered by the Board in 

determining a reasonable amortization period: 
 

i. The owner’s capital investment in structures, fixed 

equipment and other assets (excluding inventory and 

other assets that may be feasibly transferred to another 

site) on the property before the time the use became 

nonconforming. 
 

ii. Any costs that are directly attributable to the 

establishment of a compliance date, including 

demolition expenses, relocation expenses, termination 

of leases and discharge of mortgages. 
 

iii. Any return on investment since inception of the use, 

including net income and depreciation. 
 

iv. The anticipated annual recovery of investment, 

including net income and depreciation. 
 

(5) Compliance requirement.  If the Board establishes a compliance date 

for a nonconforming use, the use must cease operations on that date 

and it may not operate thereafter unless it becomes a conforming use. 
 

(6) Definition of owner.  For purposes of  this Section 1-304(C), “owner” 

means the owner of the nonconforming use at the time of the Board’s 

determination of a compliance date for the nonconforming use. 
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 1-400 PERFORMANCE STANDARDS 
 

 

1-401  COMPLIANCE REQUIRED                                                                                                                     

In all zoning districts, any use indicated as a permitted use shall conform in operation, location, and construction to the 

performance standards hereinafter specified.  

 

A. PROCEDURES 

If in the judgment of the Director of Community Development, there are reasonable grounds to believe that a use 

proposed by application for a building permit or a Certificate of Occupancy is likely to violate performance standards, the 

applicant shall be required to submit information to determine how and if compliance will be assured.  If the Director of 

Community Development determines that compliance cannot be achieved, no building permit or Certificate of 

Occupancy shall be issued.  An applicant may appeal the determination of the Director of Community Development to 

the City Council.  

 

B. ENFORCEMENT 

Even though compliance with performance standards may not be verified in obtaining a building permit or a Certificate 

of Occupancy, initial and continued compliance with performance standards is required for every use, and provisions for 

enforcement of continued compliance shall be enforced by the Director of Community Development and the Health 

Official against any use, if there are reasonable grounds to believe that performance standards are being violated by such 

use.  

 

C. NONCONFORMING USES (Ord. 2816/6-1-92) 

Certain uses established before the effective date of this ordinance and nonconforming as to performance standards shall 

be given a reasonable time in which to conform therewith as provided in Section 1-301E.  

 

D. LOCATION FOR ENFORCEMENT 

Unless otherwise stated, standards shall apply at the bounding property line and, unless otherwise stated, measurements 

necessary for enforcement shall be taken at any or all points at the bounding property line. 

 

The bounding property line shall be interpreted as being at the near side of any street, alley, stream, or other permanently 

dedicated open space from the source of the element to be measured when such open space exists between the property 

line of the source and adjacent property.  When no such open space exists, the common line between two parcels of 

property shall be interpreted as the bounding property line.  

 

E. EXEMPTIONS 

The following sources of potentially excessive emissions shall be exempt from these performance standard regulations: 

 

1. The use of any signal, siren, horn, vehicle, or equipment when responding to an emergency situation or when being 

tested for such emergency use.  

 

2. The performance of any public safety, public service, or emergency work, including public street, utility and safety 

operations, acting to protect the health, safety and welfare of the community, and including any training or testing 

conducted in preparation for such public safety, service or emergency operations, including fire training exercises. 

 

3. Public or private school sponsored activities conducted on public playgrounds and public or private school grounds 

including, but not limited to, school athletic and school entertainment events; and special events conducted on public 

parks.  Special event means an event occurring no more than once in a calendar year, being no longer than 5 days in 

duration and which complies with all park use permit requirements. 

(Ord. 3045/8-7-95). 

 

4. Any activity legally approved, permitted, and controlled under other provisions of the City Code, such as open 

burning when proper burn permits have been obtained.  
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1-402  NOISE                                                                                                                                                             

At no point at the bounding property line of any use shall the sound pressure level of any operation or plat exceed the 

decibel limits specified in the Land Use District designation in the following table: 

 

TABLE 1: LIMITING SOUND LEVELS FOR LAND USE DISTRICTS 

    Energy Equivalent 

Land Use District   Time of Day     Sound 

 

Residential       10:00 pm to 7:00 am                     52 dB(A)        

                                7:00 am to 10:00 pm    62 dB(A) 

 

Office, Retail     10:00 pm to 7:00 am                 62 dB(A) 

Commercial              7:00 am to 10:00 pm              67 dB(A) 

 

Industrial         Anytime                       70 dB(A) 

* Outside construction activity prohibited on Sunday.  The erection, including excavation, exterior alteration/repair of 

any building in a residential district, or within 500 feet of any residence, is prohibited on Sunday. 

 

A. LIMITS 

It shall be unlawful for any person at any location in the City of Mesquite to create any noise, or to allow the creation of 

any noise on property owned, leased, occupied or otherwise controlled by the boundaries of the property for which the 

noise is produced, or measured within any other residential dwelling unit or commercial space, to exceed: 

 

1. The noise standard in any measurement period not less than 30 minutes; or   

 

2. The noise standard plus 15 dB(A) in any one minute average of a measurement period; or;  

 

3. The noise standard plus 20 dB(A) at any time in a measurement period. 

 

B. ADJUSTMENTS 

 

1. For the purpose of enforcing these provisions, a measurement period shall not be less than 30 minutes. 

 

2. In the event the ambient sound level exceeds the resulting standards, the ambient level shall be the standard. 

 

3. If the intruding noise source is continuous and cannot reasonably be discontinued or stopped for a time period 

whereby the ambient sound level can be determined, the measured sound level obtained while the source is in operation 

shall be compared directly to the applicable standard in the receiving land use district on which the sound is measured. 

 

C. CORRECTIONS FOR CHARACTER 

 

1. For any stationary source of sound which emits a pure tone, cyclically varying sound, or repetitive impulsive sound, 

the limits set forth in Table 1 shall be reduced by 5 dB(A). 

 

2. Not withstanding compliance with this subsection, it shall be a violation of this ordinance for any person to operate 

or permit to be operated any stationary source of sound which emits a pure tone, cyclically varying or repetitive 

impulsive sound which creates a noise disturbance. 

 

3. When the land use district designation of the property on which the source of sound originates differs from the 

designation of the property on which the sound is measured, the maximum permissible sound level of the more restrictive 

land use district designation shall apply. 
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4. For sound emitted on public property, the measurement distance shall be 50 feet (15 meters) and the sound level 

limit for the appropriate land use district shall apply. 

 

 

1-403  SMOKE AND PARTICULATE MATTER                                                                                                    

No operation or use shall cause, create, or allow the emission for more than three minutes in any one hour of air 

contaminants which at the emission point or within the bounds of the property are: 

 

A. DARKNESS 

As dark or darker in shade as that designed as No. 2 on the Ringleman Chart as published by the United States Bureau of 

Mines Information Center Circular 7118. 

 

B. OPACITY 

Of such opacity as to obscure an observer's view to a degree equal to or greater than does smoke or contaminants in the 

standard prescribed in 3-1302-1 above, except that, when the presence of uncombined water is the only reason for failure 

to comply or when such contaminants are emitted inside a building which prevents their escape into the atmosphere, the 

standards specified in 3-1302-1 and -2 shall not apply. 

 

C. LIMITS 

The emission of particulate matter from all sources shall not exceed 0.5 pounds per acre of property within the plat site 

per any one hour. 

 

D. OPEN PROCESSING 

The open storage and open processing operation including on site transportation movements which are the source of wind 

or air borne dust or other particulate matter; or which involves dust or other particulate air contaminants, generating 

equipment such as used in paint spraying, grainhandling, sand or gravel processing or storage or sand blasting shall be 

conducted that dust and other particulate matter so generated are not transported across the boundary line of the tract on 

which the use is located in concentrations exceeding four grains per 1000 cubic feet of air. 

 

 

1-404  ODOROUS MATTER                                                                                                                            

 

No use shall be located or operated which involves the emission of odorous matter from a source of operation where the 

odorous matter exceeds the odor threshold at the bounding property line or any point beyond the tract on which such use 

or operation is located.  The odor threshold as herein set forth shall be determined by observation by a person or persons. 

In any case, where uncertainty may arise or where the operator or owner of an odor emitting use may disagree with the 

enforcing officer or where specific measurement of odor concentration is required, the method and procedures specified 

by American Society for Testing Materials A.S.T.M.D. 1391-57 entitled "Standard Method of Measurement of Odor in 

Atmospheres" shall be used and a copy of A.S.T.M.D. 1391-57 is hereby incorporated by reference. 

 

 

1-405  FIRE AND EXPLOSIVE HAZARD MATERIALS                                                                                

No use involving the manufacture or storage of compounds or products which decompose by detonation shall be 

permitted except that chlorates, nitrates, perchlorates, phosphorus, and similar substances and compounds in small 

quantities for use by industry, school laboratories, druggists or wholesalers may be permitted when approved by the Fire 

Department of the City of Mesquite.  The storage and use of flammable liquids and materials such as pyroxylin plastics, 

nitrocellulose film, solvents, and petroleum products shall be permitted only when such storage or use conforms to the 

standards and regulations of the Fire Department of the City of Mesquite and applicable State and Federal regulations.  

 

 

1-406  TOXIC AND NOXIOUS MATTER                                                                                                    

No operation or use shall emit a concentration across the bounding property line of the tract on which such operation or 

use is located of toxic or noxious matter which will exceed 10% of the concentration (exposure) considered as the 
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threshold limit for an industrial worker as such standards are set forth by the Texas State Department of Health in 

"Threshold Limit Values Occupational Health Regulation No. 3", a copy of which is hereby incorporated by reference.  

 

 

1-407  VIBRATION                                                                                                                                                 

No operation or use shall at any time create earthborn vibrations which when measured at the bounding property line of 

the source operation exceed the limits of displacement set forth in the following table in the frequency ranges specified: 

 

     Frequency                               Displacement 

            Cycles per Second                          In Inches   

 

     0 to 10                           0.0010 

            10 to 20                             0.0008 

                20 to 30                      0.0005 

                 30 to 40                  0.0004 

                40 and Over                0.0003 

 

 

1-408  GLARE                  

Any use shall be operated so as not to produce obnoxious and intense glare or direct illumination across the bounding 

property line from a visible source of illumination of such intensity as to create a nuisance or detract from the use or 

enjoyment of adjacent property.  All outside lights shall be made up of a light source and reflector so selected that acting 

together the light beam is controlled and not directed across any bounding property line above the height of three feet. 

The allowable maximum intensity measured at the property line of a residential use in a residential district shall be 0.25 

foot candles. 
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 1-500 EXTRACTION OF MINERALS 
 

 

1-501  GENERAL REQUIREMENTS                                                                                                               

Any owner, lessee, or other person, firm or corporation, having an interest in mineral lands in any AG, C or I district may 

file with the City Council an application for authorization to mine minerals therefrom, provided, however, that they shall 

comply with all requirements of the district in which said property is located and with the following additional 

requirements. 

 

A. DISTANCE FROM PROPERTY LINE 

No quarrying operation shall be carried on or any stock pile placed closer than 50 feet to any property line, unless a 

greater distance is specified by the City Council where such is deemed necessary for the protection of adjacent property; 

provided that this distance requirement may be reduced to 25 feet by written consent of the owner of the abutting 

property.   

 

B. DISTANCE FROM RIGHT-OF-WAY 

In the event that the site of the mining or quarrying operation is adjacent to the right-of-way of any public street or road, 

no part of such operation shall take place closer than 25 feet to the nearest line of such right-of-way.  

 

C. FENCING 

Fencing shall be erected and maintained around the entire site or portions thereof where in the opinion of the City 

Council, such fencing is necessary for the protection of the public safety and shall be of a type specified by the City 

Council.  

 

D. EQUIPMENT 

All equipment and machinery shall be operated and maintained in such a manner as to minimize dust, noise, and 

vibration.  Access roads shall be maintained in a dust-free condition by surfacing or other treatment as may be specified 

by the City Engineer. 

 

E. PROCESSING 

The crushing, washing, and refining or other similar processing may be authorized by the City Council as an accessory 

use, but such processing shall not be in conflict with the use regulations of the district in which the operation is located. 

 

 

1-502 APPLICATION                                                                                                                                         

 

A. APPLICATION REQUIREMENTS 

An application for such operation shall set forth the following information: 

 

1. Name of land owner from which removal is to be made; 

 

2. Name of applicant making request; 

 

3. Name of persons or corporation conducting actual removal operation; 

 

4. Location, description, and size of area from which removal is to be made; 

 

5. Location of processing plant; 

 

6. Type of resources or materials to be removed; 

 

7. Proposed method of removal and if blasting or other use of explosives will be required; 
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8. Description of equipment to be used; 

 

9. Method of rehabilitation and reclamation of the mined area. 

 

B. PUBLIC HEARING 

Upon receipt of such application, the City Council shall set a public hearing in accordance with the provisions of Section 

5-400 (Amended reference is 5-300). 

 

C. FINANCIAL ABILITY 

In accepting such plan for review, the City Council must be satisfied that the proponents are financially able to carry out 

the proposed mining operation in accordance with plans and specifications submitted. 

  

 

1-503 REHABILITATION                                                                                                                                  

To guarantee restoration, rehabilitation, and reclamation of mined-out areas, every applicant granted a mining permit as 

herein provided, shall furnish a surety bond to the City of Mesquite, in an amount of not less than $2,000, the upper limit 

to be determined by the City Council, as a guarantee that such applicant, in restoring, reclaiming, and rehabilitating such 

land, shall within a reasonable time and to the satisfaction of the City Council meet the following requirements:  

 

A. SURFACE REHABILITATION 

All excavation shall be made either to a water producing depth, such depth to be not less than five feet below the low 

water mark, or shall be graded or backfilled with non-noxious, non-flammable and non-combustible solids, to secure that 

the excavated area shall not collect and permit to remain therein stagnant water or that the surface of such area which is 

not permanently submerged is graded or backfilled as necessary so as to reduce the peaks and depressions, so as to 

produce a gently running surface that will minimize erosion due to rainfall and which will be in substantial conformity to 

the adjoining land area.  

 

B. VEGETATION 

Vegetation shall be restored by appropriate seeds, grasses, or planting of shrubs or trees in all parts of said mining area 

where such area is not to be submerged under water as hereinabove provided.  

 

C. BANKS OF EXCAVATIONS 

The banks of all excavations not backfilled shall be sloped to the water line at a slope which shall not be less than three 

horizontal feet to one foot vertical and said bank shall be seeded. 

 

D. ADDITIONAL REQUIREMENTS 

In addition to the foregoing, the City Council may impose such other conditions, requirements, or limitations concerning 

the nature, extent of the use and operation of such mines, quarries, or

gravel pits as the City Council may deem necessary for the protection of adjacent properties and the public interest.  The 

said conditions and the amount of the surety bond shall be determined by the City Council prior to the issuance of the 

permit.  
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1-600 TEMPORARY USES AND STRUCTURES 
 Previous 1-600 UTILITIES/Deleted by Ord. 2632/10-1-89 

 

Notwithstanding other regulations and provisions of this ordinance, the following uses and structures may be permitted 

on a temporary basis and shall not be deemed violations of this ordinance when in conformance with the limitations, 

conditions, and approvals stated below. 

 

 

1-601  GENERAL REQUIREMENTS AND PROCEDURES                                                      Ord. 2654/2-5-90 

 

A. PERMITS 

All temporary uses and structures shall require approval of a permit or temporary Certificate of Occupancy with the 

application to be submitted to the Building Official, unless otherwise noted.  The review and approval of permits shall be 

by the Development Review Committee, unless otherwise specified.  The denial of an application may be appealed to the 

Board of Adjustment. 

 

B. PERMIT FEES 

Fees may be required for temporary use permits in the amount set by the City Council for the purpose of defraying the 

administrative costs of processing the applications. 

 

C.  OWNER APPROVAL 

Whenever the property owner is different than the applicant, a letter or contract may be required to show the owner's 

approval to use the location for the stated purpose. 

 

D. SITE PLAN 

Applications shall be accompanied by a site plan showing the location of structures, parking, access drives, electrical and 

utility connections and other information necessary to determine the appropriateness and impacts of the proposal. 

 

E. USE OF PARKING/ LOADING SPACES 

No use or structure shall occupy or eliminate any required parking or loading space.  Provided further, that no use or 

structure shall occupy or eliminate any parking or loading space designated on site and/or on the approved site plan, in a 

shared parking area, unless at least 51% of the tenants/businesses whose parking is provided by the shared parking lot(s) 

shall sign a letter or other document, which is submitted with the permit application, indicating that they do not object to 

the proposed temporary occupancy of such spaces.  For the purpose of this requirement, shared parking area shall mean 

any parking where several tenants or businesses have access to common and/or shared spaces.  For example, shared 

parking areas shall include parking where several businesses are located on a tract, such as a shopping center, as well as 

situations where businesses on separate tracts can access each other's parking due to continuous parking lot design and/or 

cross-access parking agreements. 

 

F. SETBACKS 

No use or structure shall be located in a required front or exterior side yard. 

 

 

 

1-602  PERMITTED TEMPORARY USES AND STRUCTURES                                                Ord. 2654/2-5-90 

 

A. TEMPORARY CONSTRUCTION OFFICE 

The location of a temporary office may be permitted on a site for which a building permit has been issued.  Such office 

permit may be issued for no more than one year, but may be extended if the builder maintains active and continuous 

construction on the site.  Temporary construction office shall mean office and/or storage space related to construction 

activities. 
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B. TEMPORARY RESIDENTIAL SALES OFFICE 

A residential real estate sales office, located on a platted lot, may be permitted within a subdivision for which building 

permits have been issued and may be located either in a model home, in a temporary building, or in a portable trailer.  

Such office permit may be issued for no more than one year, but may be extended if the builder maintains active and 

continuous construction within the subdivision and a minimum of 10 lots in the subdivision remain unsold.  Such sales 

office shall be used for sales in the subject subdivision only and not for sales in any other subdivision. 

 

C. TEMPORARY BATCH PLANT 

A temporary concrete or asphalt batch plant may be permitted for use by a contractor for the period of active and 

continuous construction requiring concrete or asphalt.  Such batch plant shall be located at least 500 feet from any 

occupied residential lot, and shall not be used for construction at any other location than the project for which it is 

permitted.  An application to permit a temporary batch plant shall be submitted to the Engineering Division and shall 

include a copy of the approved State permit for such operation. 

 

D. TEMPORARY OUTDOOR SALES 

Temporary outdoor sales events may be permitted as set out below. 

  

1. Sidewalk/ 

Truckload Sales 

Special outdoor sales of short duration, such as sidewalk or truckload sales, shall be 

permitted on the site of a lawful business, by that business or by a nonprofit/charitable 

organization, provided that no more than 4 sales of no more than 4 days each shall be held 

at a location during a calendar year.  No permit shall be required for outdoor sales in 

accordance with this section, unless compliance with 1-601E regarding use of shared 

parking is required. 

 

2. Christmas Tree 

Sales Lots 

The outdoor sales of Christmas trees may be permitted for a period of not more than 30 

days.  The sale of firewood shall be permitted in conjunction with a Christmas tree sales lot. 

 Sales lots located on undeveloped property shall provide adequate off-street parking, 

loading and electrical connections.  Sales lots on developed sites which comply  with the 

requirements for incidental outdoor display shall not require a permit under this section. 

 

3.   Other Special 

Outdoor Sales 

All other sales events may be classified as Special Events and permitted under the 

regulations set out in 1-602E below; provided however, that the 15 day permits for sales 

events, shall not be combined to create longer event periods and that a minimum 30 day 

period shall be required between permits.  See also 1-603C regarding extended permits. 

 

E. SPECIAL EVENTS (Ord. 3027/4-17-95; Ord. 3020/3-6-95) 

Special events on a temporary basis may be permitted as set out below.  The conditions and requirements set out in 1-

602E.4 below shall apply to all Special Event Permits. 

 

1. Commercial 

Amusement 

Permits 

Commercial Amusement Permits may be issued for temporary events such as carnivals, 

circuses, mechanical rides, pony rides, fairs, and petting zoos. 

 

  

 a.   Permit Duration and Frequency: Commercial Amusement Permits may be issued 

for a maximum period of 15 days, including set-up, tear-down, and clean-up time, with a 

maximum of 2 such permits allowed at a location during a calendar year.  A minimum 

period of 30 days shall be required between permits. 

 

 b.   On-site Residence:  On-site accommodation for a uniformed security officer shall be 

permitted.  No other living quarters shall be permitted on the site of a Commercial 

Amusement Permit. 

 

 c.       Clean-up Deposit:  A permit application shall include a deposit of $500 to assure site 
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clean-up.  The deposit shall be refunded in total upon satisfactory and complete clean-up of 

all trash and debris from the site. 

 

2. Special Promotions 

Permits 

Special Promotions Permits may be issued to establishments and organizations for business 

advertising and promotion, farmers markets, public festivals and other religious, civic, 

sports and political events, except those events requiring a Commercial Amusement Permit 

as described above; provided, however, that any event involving commercial amusements 

shall require a Commercial Amusement Permit. 

 

  

 a.   Permit Duration and Frequency:  Special Promotions Permits may be issued for 

periods not to exceed 15 consecutive days, and for no more than 60 days cumulatively for 

any establishment, organization or location during a calendar year.  Events exceeding these 

limitations shall require approval by the Board of Adjustment as a Special Exception.  See 

1-603C. 

 

3. Mobile Food Unit 

Permits 

A Mobile Food Unit Permit may be issued for the temporary operation of a qualifying food 

truck or trailer in a designated food truck park, on private property within any non-

residential district that is occupied by a primary use with a valid certificate-of-occupancy, in 

conjunction with any other permitted Special Event, or on public property when authorized 

by the City. 

 

 a.    Application Required:  It shall be unlawful and an offense for any person, his principal 

or employer to operate a Mobile Food Unit within the City without applying for and 

receiving a permit prior to operating said unit or to operate after the expiration of the 

permit.  The applicant for a Mobile Food Unit Permit shall submit such information on a 

form as the Health Official and Building Official deem necessary and proper to ensure 

compliance with the requirements of this subsection, the rules promulgated pursuant 

thereto, and applicable rules for the collection and payment of sales tax. 

 

 b.    Food Sanitation:  To qualify for a Mobile Food Unit Permit, the unit shall comply 

with such rules for food sanitation, waste containment and disposal, insect control, fire 

safety and inspection as the Health Official may promulgate, and the payment of the fee 

therefor.   

 

 c.     Locations Restricted:  No Mobile Food Unit shall locate on private property without 

the written permission of the property owner and must comply if asked to leave by the 

property owner or a City official.  A copy of the written permission to operate from a 

specific location, signed by the private property owner, shall be kept within the Mobile 

Food Unit at all times and shall be subject to inspection upon request of any City official.  

A Mobile Food Unit shall not be operated on private property within one hundred (100) 

feet of the primary entrance of an open and operating Class I restaurant as defined in the 

City Health Code without the written permission of such restaurant.  A Mobile Food Unit, 

regardless of location, shall not be operated within 300 feet of a public school during the 

time school is in session, including one (1) hour before school starts and one (1) hour after 

school is out. 

 

 d.   Permit Duration and Frequency:  A Mobile Food Unit Permit may be issued for 

periods not to exceed 15 consecutive days, and for no more than 60 days cumulatively for 

any establishment, organization or location during a calendar year.  

  

 e.    Health, Safety and Aesthetics:  The following regulations shall apply to all Mobile 

Food Units: 
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(1) Each unit shall be equipped with a portable trash receptacle and shall be 

responsible for proper disposal of solid waste.  All disturbed areas around the unit 

shall be cleaned daily immediately following use of premises.   

(2)  Continuous music or repetitive sounds shall not project from the unit. 

(3)  A five-foot (5) clear space shall be maintained around the unit. 

(4)  A “No Smoking” sign shall be posted next to the order window. 

(5)  A tagged fire extinguisher shall be kept accessible as directed by the Fire Marshal. 

(6)  An extinguishing vent hood, Type **** or an equivalent approved by the Building 

Official shall be required when the cooking process produces grease laden 

particles within the unit. 

 

 c.   Insurance:  To …. 

  

 (Definitions: Section 6-100: “Mobile Food Unit” means a food service establishment that 

is vehicle mounted or wheeled and capable of being readily movable and is used for the 

sale of prepackaged, prepared or on-site prepared food.  A Mobile Food Unit shall include 

food trucks and concession trailers but shall exclude push-carts, any mobile unit which 

********** or individuals selling only non-refrigerated farm products in an unrefined 

state.) 

  

4. General Conditions 

and Requirements 

The following provisions shall apply to all special events: 

 

 a.  Prohibited Events:  Special events shall not include any use or activity which is 

elsewhere classified and regulated in this ordinance, which will be a permanent use of the 

land, or which will involve a permanent fixture or structure. 

 

 b.   Gambling:  Gambling shall not be permitted in conjunction with a special event. 

 

 

 

c.  Performance Standards:  Noise, glare, odor, and other nuisances shall be controlled as 

set out in applicable sections of the City Code. 

 

 d. Permit Application: Applications for a permit under this section shall include a 

description of all activities, of fixtures and equipment to be used, of the hours of operation 

proposed, and of other factors pertinent to evaluating health/safety and the impact on 

surrounding properties.  No Commercial Amusement, Special Promotion or Food Truck 

Permit shall be approved unless safe and adequate provisions have been made for parking, 

loading, restrooms, trash containers, electrical connections and any other item deemed 

necessary by the Building Official. 

 

 e.  Related Permits: Temporary facilities such as tents, stages, benches, portable trailers, 

restrooms, electrical supply and connections, food service, etc. may require separate 

permits, which shall be limited to the duration of the event. 

 

 f.  Permit Denial:  The Building Official shall deny any permit where he deems there is a 

problem or concern regarding health or safety, or where he feels adverse effects on 

surrounding properties are likely to occur. Factors such as proximity to residences, use of 

loudspeakers, use of large portions of required parking, unsafe pedestrian street crossings, 

awkward circulation patterns, and similar concerns may be cause for permit denial. 

 

F. MOBILE MEDICAL AND PUBLIC HEALTH SERVICES                                               Ord. 4217/7-2-2012 

Mobile medical and public health services may be permitted when conducted from a self-contained unit, whether a 

vehicle or trailer, or from a temporary building, if the following criteria are met: 
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1.      Definitions For the purposes of this Section, the term mobile medical services shall mean blood banks, 

screening for early detection of cancers, or care to the elderly or poor, conducted on a non-

profit basis only, but not including veterinary services.  The term public health services 

shall mean the provision of out-patient preventive care, diagnosis or treatment of minor 

medical conditions and auxiliary functions conducted by governmental agencies, but not 

including hospital trusts or hospital districts, to protect the general health and welfare, or to 

promote and maintain wellness and readiness of governmental employees and their families. 

   

2.      Permits a.   Mobile medical services conducted from a self-contained unit for a period of one week 

or less at a site shall not require a permit.  Permits may be approved for periods 

exceeding one week, but not exceeding 30 days, at locations within a nonresidential 

district or at a public facility, such as a school, library, fire station, or church in a 

residential district.  Mobile medical services shall not be conducted from a temporary 

building. 

 

 b.   Public health services conducted from a self-contained unit shall not require a permit.  

Except in the event of public emergencies, a unit shall not remain at a location for a 

period exceeding one week.  A permit and temporary certificate-of-occupancy may be 

approved for conducting public health services from a temporary building for up to 

three years and is subject to renewal upon expiration as provided in this Section. 

 

3.      Site Requirements 

for  Temporary 

Buildings 

Temporary buildings for conducting public health services shall be located on public 

property occupied by a permanent structure with a valid certificate-of-occupancy 

exclusively for medical purposes.  The temporary building and disposition on the site shall 

comply with applicable codes for setbacks, parking, circulation, electrical and utility 

connections, accessibility, drainage and fire protection. 

 

4.       Exterior 

Appearance 

Metal exterior siding shall be prohibited on all facades of a temporary building.  A permit 

and temporary certificate-of-occupancy shall not be renewed after the initial three-year 

period without complying with ordinances for exterior masonry.  In lieu of complying with 

such ordinances, trees and foundation landscaping shall be installed to break the view of the 

temporary building from public streets and substantially conceal any skirting at the base of 

the temporary building. 

 

G. TEMPORARY STORAGE VAULTS 

The temporary placement of a storage vault shall be permitted on the site of a lawfully zoned business in any 

nonresidential zoning district, except the O-Office district, subject to the following conditions and requirements.  The 

permanent placement of storage vaults shall be permitted where their placement is in compliance with the regulations 

governing outdoor storage. 

 

1. Definition For the purposes of this Section, the term storage vault shall mean a vault, unit, or device 

designed and used specifically for storage, which is constructed of solid steel or metal 

construction and which is no larger than 8-1/2 feet in width, 22 feet in length, or 9 feet in 

height.  This section shall not authorize the placement of trailers, trailers with wheels 

removed, export/shipping containers, or any other device designed and/or intended for 

transportation purposes or any modification of such device. 

 

2. Permits The following types of temporary permits may be issued for storage vaults as indicated 

below.  No permit is required when such vault complies with the regulations for outdoor 

storage. 

 

 a.   60 Day Permit:  The Building Official may issue a total of two 60 day permits to a 

business during a calendar year to allow the placement of a storage vault, subject to 
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compliance with the conditions and requirements stated below.  Such permits may be 

combined to create one 120 day permit period. 

 

 b.   Construction Permit:  The Building Official may issue a permit for the placement of 

a storage vault upon issuance of a permit for the construction or expansion of a permanent 

building or a permit for the repair/rehabilitation of a business which has had extensive 

damage.  When a building permit has been issued, the use of a storage vault may be 

authorized for the period of active construction on the site.  

 

3. Required 

Conditions 

Storage vaults permitted pursuant to this section shall comply with the following 

requirements. 

 

 a.  Location:  Storage vaults shall be located in an interior side or rear yard and on an 

improved surface of concrete or asphalt.  No vault shall be permitted in a location which is 

nearer to a public street than the main building.   No vault shall be placed so as to obstruct 

or eliminate any  drive, fire lane, or required parking or loading space. 

 

 b.   Electrical:  No electrical connections or any source of energy (such as self-contained 

power plants/ generators) shall be permitted. 

 

 c.   Number:  A maximum of one vault per business shall be permitted, except in the 

following situations where vaults shall be permitted as stated. 

 

(1)  Shopping Centers/Multitenant Buildings:  On a shopping center or multitenant 

building site, the maximum number of vaults which may be permitted shall be one vault for 

each 25,000 square feet of gross floor area in the shopping center. A vault must be located 

behind or beside the business for which it is permitted and not behind or beside any other 

business. 

(2) Large Businesses: Businesses in excess of 50,000 square feet, whether freestanding 

or located in a shopping center, shall be permitted a maximum of two vaults. 

 

4.  Signage No signage or advertising shall be permitted on a vault other than identification of the 

leasing firm, limited to name and telephone number, one time per side, using letters no 

larger than 3-inch. 

5. Screening A solid 6-foot high wood screening fence shall be provided around the vaults and shall be 

removed at the end of the permit period.  Such screening shall not be required on the side of 

a vault which is against a building or when the vault is generally not visible from the 

surrounding streets and parking lots. 

 

 

1-603   SPECIAL EXCEPTIONS                                                                        Ord. 4562/5-7-18; Ord. 2654/2-5-90 

The Board of Adjustment may authorize the following exceptions for temporary uses where it determines that such 

approval can be accommodated without creating adverse impacts on adjacent properties or the surrounding 

neighborhood.  The Board may impose time limitations upon the approval of Special Exceptions for temporary uses and 

may set out conditions for the termination or extension of such uses. 

  

A. TEMPORARY CLASSROOMS 

To allow the use of temporary classroom buildings by elementary and secondary schools, churches, boy/girl scouts and 

similar organizations.  Approval shall be for no more than a three-year period, provided that the Board may specify 

conditions under which the approval period may be extended.  Such temporary buildings shall be considered compatible 

if the following criteria are met. 

1. Permanent Site A temporary building is prohibited unless it is to be located on a site where an existing 

permanent building housing an authorized main use is located.  For purposes of this 
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requirement, an authorized main use is one for which a valid certificate of occupancy has 

been issued.  The use of the temporary building shall be limited to the main use for which a 

certificate of occupancy has been issued or an authorized use accessory to that main use. 

2. Proposed 

Construction 

The applicant shall submit a proposed schedule and a plan of construction/expansion of 

permanent facilities that eliminate the need for the long-term use of the temporary 

buildings. 

3. Alternate Space There are no reasonable alternatives for providing needed space in a functional manner. 

 

4. Site Adequacy Parking, circulation, electrical and utility connections, drainage, fire protection and all other 

health and safety considerations can be accommodated and provided for with the addition 

of temporary buildings in an orderly and safe manner. 

 

5. Adjacent 

Properties 

The placement of the temporary buildings on the site will not be injurious to the use and 

enjoyment of other property in the immediate area for purposes already permitted. 

 

6. Setbacks The placement of the temporary buildings on the site will comply with all setback 

requirements. 

 

B. TEMPORARY RESIDENCES 

To permit placement and occupancy of a temporary residence, which may be a mobile home, under the following 

circumstances.  Approval may be for no more than one year, provided that the Board may specify conditions for 

extension.  Temporary residences shall be approved only on a building site of a size sufficient to accommodate such 

residence and the related construction so as to meet required setbacks and which will not substantially injure the use and 

enjoyment of other property in the immediate area. 

 

1. Emergency 

Residence 

A temporary residence located on the same lot as a residence made uninhabitable by fire, 

flood, or other natural disaster and occupied by persons displaced by such disaster during 

the reconstruction of the permanent residence. 

 

2. Construction 

Residence-

Nonresidential 

A temporary residence located on a nonresidential construction site and occupied by 

persons having construction or security responsibilities over such site. 

 

 

C. SPECIAL EVENTS-EXTENDED PERMITS 

To allow special events and special outdoor sales for periods exceeding the conditions stated in 1-602.  The Board shall 

specify the permitted duration for an event in its approval and such approval shall terminate at the end of that period 

unless the Board specifies time frames and/or conditions to allow regularly or periodically recurring events. 
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1-700 TELECOMMUNICATIONS TOWERS AND ANTENNAS 
 

 

1-701  GENERAL PROVISIONS                                                       Ord. 3153/5-5-97 

 

A. PURPOSE AND GOALS 

The purpose of this section is to establish guidelines for the siting of wireless telecommunications facilities which 

protect residential areas from potential adverse impacts; encourage the location of towers in nonresidential areas;  

minimize the total number of towers throughout the City; encourage the joint use of tower sites; encourage users to 

locate in areas where the adverse impact is minimal; encourage users to use configurations that minimize the adverse 

visual impact through careful design, siting, landscape, screening, and innovative camouflaging techniques; enhance 

the ability of providers of telecommunications services to provide such services to the community quickly, 

effectively, and efficiently; and consider the public health and safety of communications facilities. 

 

B. DEFINITIONS 

For the purposes of this section, the following terms shall be defined as set out below. 

 

1. Antenna A transmitting and/or receiving device used in telecommunications that radiates or 

captures radio signals. 

 

2. Height Height shall mean the distance from the ground to the top of the entire 

telecommunications facility, including the support structure and related antenna(s). 

 

3. Tele-

communications 

Facility 

An unmanned facility consisting of equipment for the reception, switching and/or 

receiving of wireless telecommunications.  Such facility may be elevated (either 

structure-mounted or ground-mounted) transmitting and receiving antennas, low power 

mobile radio service base station equipment, and interconnection equipment.  The 

categories of facility types include:  a) roof and/or structure mount facilities, and b) 

telecommunications towers. 

 

4. Tele-

communication 

Tower 

A stand-alone structure consisting of a support structure, antenna and associated 

equipment.  The support structure may be monopole, lattice tower, light standards, or 

other vertical supports. 

 

5. Lattice Tower A guyed or self-supporting three-or-four sided, open steel frame structure used to 

support telecommunications equipment. 

 

6. Monopole A structure composed of a single spire used to support telecommunications equipment. 

 

7. Roof and/or 

Structure Mount 

Facility 

A telecommunications facility in which antennas are mounted to an existing structure, 

including mounting on existing electrical transmission towers. 

 

 

C. MEASUREMENTS 

The following methods of measurement shall apply to the standards set out in this section. 

 

1. Lot Size For the purpose of determining whether the installation of a tower or antenna complies 

with development regulations, including but not limited to setbacks, lot coverage, and 

similar requirements, the dimensions of the entire lot shall control, even though the 

facility may be located on a leased parcel within such lot. 

 

2.  Setbacks All portions of a facility, including tower base, guys, and anchor guys, shall, at a 

minimum, comply with all setbacks for principal structures required in the respective 
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zoning district in which the facility is located, and shall satisfy any additional setback 

and separation requirements set out in this section. 

 

3. Distances Distances measured for the purpose of complying with required separations from 

residential districts and between towers may be measured from the center of the tower or 

tower base. 

 

4. City Boundaries For the purposes of measurement, tower setbacks and separation distances shall be 

calculated and applied irrespective to municipal or county boundaries. 

 

D. REQUIRED COMPLIANCE 

 

1.  State and Federal 

Requirements 

All towers must meet or exceed current standards and regulations of the FAA, the FCC, 

and any other state or Federal agency with authority to regulate.  An applicant for a 

building permit shall submit an affidavit confirming compliance with applicable 

regulations. 

 

2. Airport Hazard 

Zone 

All towers erected in the Mesquite Metro Airport Hazard Zone shall be required to 

obtain a “Permit to Construct in the Airport Hazard Zone” prior to submitting an 

application for building permit. 

 

3. Building Permit Construction of all telecommunications facilities requires application for and issuance of 

a building permit by the City of Mesquite, including compliance with all applicable 

building codes. 

 

4. Inspections The City of Mesquite reserves the right to make inspections of any telecommunications 

facility within the corporate limits of the City to ensure structural integrity.  Based upon 

the results of the inspection, the City may require repair or removal of the facility at the 

owner’s expense. 

 

5. Certified 

Information 

Information of an engineering nature that the applicant submits, whether civil, 

mechanical, or electrical, shall be certified by a licensed professional engineer. 

 

E. FRANCHISES 

Owners and/or operators of towers or antennas shall certify that all franchises required by law for the construction 

and/or operation of a wireless communication system in the City of Mesquite, if any, have been obtained.  

Furthermore, the applicant shall certify that all backhaul services are being obtained from companies with valid 

franchises.  Certifications may be made by affidavit or by submission of copies of appropriate franchise documents. 

 

F. GENERAL DEVELOPMENT STANDARDS 

 

1. Signs No signs shall be allowed on a telecommunications facility. 

 

2. Lighting Telecommunications facilities shall not be artificially lighted, unless required by the 

FAA or other applicable authority. 

 

3. Aesthetics Telecommunications facilities shall meet the following requirements: 

 

a. Towers shall either maintain a galvanized steel finish, or subject to any applicable 

standards of the FAA, be painted a neutral color so as to reduce visual 

obtrusiveness. 

 

b. At the tower site, the design of buildings and related structures shall, to the extent 

possible, use materials, colors, textures, screening, and landscaping that will 

blend them into the natural setting and the surrounding buildings. 
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c. If an antenna is installed on a structure other than a tower, the antenna and 

supporting electrical and mechanical equipment must be of a neutral color that is 

identical to, or closely compatible with, the color of the supporting structure so as 

to make the antenna and related equipment as visually unobtrusive as possible. 

 

G. REMOVAL OF ABANDONED ANTENNAS AND TOWERS 

A telecommunications facility shall be considered to be abandoned under the following circumstances:  1) If it is not 

operated for a continuous period of 12 months; and/or 2) If a code violation exists which is not corrected within a 30 

day period after notice by the City.  The owner of such facilities shall remove the same within 90 days of receipt of 

notice from the City of Mesquite notifying the owner of such abandonment.  Failure by the owner to remove an 

abandoned facility within said 90 days shall be grounds for removal by the City, and the owner shall be responsible 

for all expenses associated with such removal.  As compensation for removal expenses, tower sections removed by 

the City shall become the property of the City if payment of removal expenses is not made by the owner within 180 

days of such removal. 

 

H. NONCONFORMING USES 

 

1. Not Expansion Towers that are constructed, and antennas that are installed, in accordance with the 

provisions of this ordinance shall not be deemed to constitute the expansion of a 

nonconforming structure. 

 

2. Pre-existing 

Towers 

Pre-existing towers shall be allowed to continue their usage as they presently exist.  

Routine maintenance, including replacement with a new tower of like construction and 

height, shall be permitted on such pre-existing towers. 

 

3 Rebuilding 

Damaged or 

Destroyed 

Nonconforming 

Towers or 

Antennas 

Nonconforming telecommunications facilities that are damaged or destroyed may be 

rebuilt, provided the type, height, and location of the tower shall be the same as the 

original facility.  Building permits to rebuild the facility shall comply with current 

applicable building codes and shall be obtained within 180 days from the date the 

facility is damaged or destroyed.  If no permit is obtained within such time or if said 

permit expires, the facility  shall be deemed abandoned. 

 

 

1-702  ACCESSORY TELECOMMUNICATIONS FACILITIES                              Ord. 3153/5-5-97 

The following situations shall be classified as accessory telecommunication facility uses and shall be permitted in all 

zoning districts in accordance with the following conditions.  All other telecommunications facilities shall be 

classified as principal uses and shall be regulated by subsequent sections of this regulation.  

 

A. AMATEUR RADIO STATION OPERATORS/RECEIVE ONLY ANTENNAS 

Any tower, or installation or antenna, which is operated by a Federally-licensed amateur radio station operator or is 

used exclusively for receive only antennas shall be permitted in accordance with the standards set out below in any 

zoning district when said facility is located on a developed building site as an accessory use. 

 

1.   Permitted Towers/ 

Antennas 

An accessory tower or antenna shall be permitted if the total height of the facility is 75 

feet or less, and the structure is set back from any property line a minimum of 5 feet or 

one foot for each foot in height over 30 feet, whichever is greater.  No portion of any 

structure or support (guys, anchors points, etc.) shall extend into any required front or 

exterior side yard.  When the antenna is attached to the main structure, an encroachment 

adequate to allow attachment to the roof eaves shall be permitted into any side or rear 

yard. 

 

2. Special Exception 

for Oversized 

Antenna 

The Board of Adjustment, in accordance with 5-200, may authorize the erection of a 

facility which exceeds 75 feet in height where it determines that the exception will allow 

greater use and enjoyment of property without creating adverse impacts on adjacent 

properties and that it will be compatible with the neighborhood. 
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B. ROOF AND/OR STRUCTURE MOUNT FACILITY 

An antenna mounted on a roof or existing structure other than a tower shall be permitted, subject to the following 

conditions, in any nonresidential zoning district and on any permitted nonresidential use in a residential zoning 

district, including attachment to electrical transmission towers.  Antennas on a rooftop or above the structure shall be 

constructed and/or colored to match the structure to which they are attached and may not extend more than 20 feet 

above the highest point of the structure.   Antennas mounted on the side of a building or structure shall be painted to 

match the color of the structure or the background against which they are most commonly seen.  Antennas 

incorporated into flagpole structures shall be permitted as accessory flagpoles. If an accessory structure is present, it 

must comply with all regulations regarding accessory structures in the respective zoning district, and with the 

requirements for security fencing, landscaping, and accessory structures as set out in 1-703B.  

 

 

1-703  PERMITTED TELECOMMUNICATIONS FACILITIES                 Ord. 3153/5-5-97  

Telecommunications facilities which are not classified as accessory under the provisions of 1-702 shall be permitted 

in accordance with the following conditions and requirements. 

 

A. LOCATIONAL REQUIREMENTS 

Telecommunications facilities shall comply with the following requirements regarding location.  Facilities which do 

not comply may be considered as a Conditional Use Permit under the provisions set out in 1-704.  An applicant for 

building permit shall be required to submit an inventory of its existing tower locations in the City of Mesquite and 

within 1/4 mile of the City Limits. 

 

1.  Nonresidential 

Districts and City 

Property 

The telecommunications facility shall be located either on 1) a tract classified in a 

nonresidential zoning district or in a Planned Development district designated solely for 

nonresidential use; or 2) a property owned by the City of Mesquite or the Mesquite 

Independent School District. 

 

2.   Separation from 

Residential 

Districts 

The tower shall be required to be separated from residential districts as follows:  1) a 

minimum of at least 3 feet for each foot in height from any existing single family or 

duplex subdivision in a residential zoning district; and 2) a minimum of a least one foot 

for each foot in height from all other residential districts, including undeveloped districts 

zoned for single family or duplex use, and multifamily districts.  For the purpose of 

applying the above separation distances, “residential district” shall exclude 

nonresidential uses which are permitted in a residential district, such as schools, parks, 

churches, neighborhood utilities, etc. 

 

3.   Maximum Height The maximum height of facility permitted under this section shall be as follows: 

a. Single Use Facilities  100 ft 

b. Two User Facilities   125 ft 

c. Three or More Use Facilities  150 ft 

 

4.   Separation 

Between Towers 

The tower shall be separated from other tower s regulated by this section a minimum 

distance as set out in Table 1 below; provided however, that when a tower is designed to 

accommodate collocation (2 or more users), the required separation distance may be 

reduced by 30%. 

    

    Table 1:  Required Tower Separation 

Existing 

Towers_______ 

Proposed  

Towers 

Tower More 

than 125 Feet 

in Height 

Tower 76 

Feet to 125 

Feet in 

Height 

Tower 75 

Feet or 

Less in 

Height 

Tower More than 125 Feet in Height 1,500 FT 1,250 FT 1,000 FT 

 Tower 76 Feet to 125 Feet in Height 1,250 FT 1,000 FT   750 FT 

Tower 75 Feet or Less in Height 1,000 FT   750 FT 500 FT 
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B. SITE DEVELOPMENT STANDARDS 

 

1.   Setbacks Except in the case of towers adjoining residential districts where greater setbacks are 

required by 1-703A.2 above, towers shall be required to be set back from the respective 

property lines the same minimum distance required for principal structures on the site. 

 

2.   Screening, 

Buffering, and 

Security 

Telecommunications facilities shall be required to provide a secured site which is 

visually screened and buffered from residential districts and from general public view, in 

accordance with the following guidelines. 

 

a. Facilities with minimal visual impact to general public view shall not require 

special screening or buffering, but shall require security fencing adequate to 

prohibit general access to the equipment, tower or other parts of a facility, 

generally a fence at least 6-feet in height.   Facilities with minimal visual impact 

to the general public shall include the following:  1) Where the site is located on a 

non-arterial street in an industrial or business areas, excluding the Town East 

Retail and Restaurant Area (TERRA); or Where the site is shielded from the 

general view on a public street or on a private area which is generally open to the 

public, such as a retail parking lot, by existing buildings, vegetation, or 

topography.  No site immediately adjoining a residential district shall be 

considered to have minimal visual impact.  A determination by the Development 

Review Committee regarding impact on general public view may be appealed to 

the Planning & Zoning Commission. 

 

b. All other facilities, i.e. those not classified as having minimal visual impact to the 

general public view shall provide screening, buffering, and security by one of the 

following means: 

 

(1) A solid masonry screening wall, at least 6 feet in height, enclosing the 

facility on all sides which are open to public view or residential areas; or 

 

(2) A security fence, at least 6 feet in height, enclosing the facility on all sides 

open to public view or residential areas, with a 10 foot landscape buffer 

strip established surrounding the fencing.  The landscape strip shall be 

planted with shrubs, a minimum 5 gallon size, approximately 3 feet in 

height at planting, planted on 3 foot centers.  The landscape strip shall be 

irrigated by an automatic underground irrigation system.  Landscaping 

shall be maintained in a healthy, growing manner at all times, to assure 

effective screening.  When necessary, landscape materials shall be replaced 

in a timely manner. 

 

3.  Accessory 

Structures 

A single-story unmanned accessory building of no more than 300 square feet is 

permitted to store equipment needed to send and to receive transmissions, but may not 

include offices or long term storage of vehicles.  Buildings or equipment cabinets shall 

be of a neutral color that is identical to or closely compatible with the color of the 

supporting or surrounding structures or setting so as to make the structure as visually 

unobtrusive as possible.  The accessory structure must be within the secured area, and 

within the area for which landscaping and buffering is provided, when required 
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1-704 OTHER TELECOMMUNICATIONS FACILITIES - CONDITIONAL USE PERMIT REQUIRED 

Ord. 3153/5-5-97 

Any telecommunications facility which does not meet the conditions and requirements of 1-702 or 1-703 may be 

requested and approved in any zoning district as a Conditional Use Permit subject to the following requirements and 

considerations 

 

A. GENERAL PROVISIONS 

The following provisions shall govern the approval of Conditional Use Permits for telecommunications facilities. 

 

1.    Procedures Submission, processing and review of requests for approval of a Conditional Use Permit 

for a telecommunications facility shall be in accordance with 5-300. 

 

2.   Conditions of 

Approval 

In granting approval of a Conditional Use Permit, the Council may impose additional 

stipulations and conditions to the extent that the Council concludes that such conditions 

are necessary to minimize any adverse effect of the proposed tower on adjoining 

properties. 

 

3.  Modification of 

Standards 

All facilities shall comply with the requirements set out in 1-703; provided however, that 

the City Council may approve modification of the locational and development standards 

as part of the review and approval of a Conditional Use Permit upon a determination that 

the modified conditions do not create adverse impacts on the adjacent properties.  

Proposed modification shall be specified in the required notices as part of the requested 

approval.  When modifying such standards, the Council shall specify the allowed 

modification in its approval. 

 

B. SUBMISSION REQUIREMENTS 

Application for a Conditional Use Permit for a telecommunications facility shall include the following materials and 

information. 

 

1. Site Plan A scaled site plan clearly indicating the location, type, and height of the proposed tower, 

on-site land uses and zoning, adjacent land uses and zoning, adjacent roadways, 

proposed means of access, setbacks from property lines, elevation drawings of the 

proposed tower and any other structures, topography, parking, landscaping, and fencing, 

including locations and materials to be used. 

 

2. Legal Description Legal description of the parent tract and the leased parcel (if applicable). 

 

3. Inventory of 

Existing Sites 

Each applicant shall provide an inventory of its existing telecommunications facilities or 

sites approved for facilities, that are either within the City of Mesquite or within 1/4 mile 

of the border thereof, including specific information about the location, height, and 

design of each tower.   The City may share such information with other applicants for 

the purpose of measuring separations between facilities and for the purpose of 

encouraging co-location. 

 

4. Setbacks from 

Residential 

The setback distance between the proposed tower and the nearest residential district or 

use. 

 

5. Separation 

Distances 

The separation distance from other towers. 

 

 

6. Compliance A description of compliance with applicable state and federal laws, including 

appropriate documentation, if requested. 

 

7. Collocation 

Statement 

A notarized statement by the applicant as to whether construction of the tower will 

accommodate collocation of additional antennas for future users. 
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8. Unavailable Site 

Statement 

A statement regarding the efforts to locate a site which complies with the requirements 

set out in 1-703, and regarding why such sites are not used. 

 

 

8. Alternatives A description of the suitability of the use of existing towers, other structures or 

alternative technology not requiring the use of towers or structures to provide the 

services to be provided through the use of the proposed new tower. 

 

9. System 

Requirements 

A description of the analysis/evaluation of system coverage and/or capacity which 

necessitates the requested location, generally including propagation or similar maps; and 

indicating the likely location of known additional towers needed to meet system 

coverage or capacity needs for the provided. 

 

C. REVIEW CRITERIA 

In addition to any standards for consideration of Conditional Use Permits pursuant to 5-300, the following factors 

shall be considered in determining whether to approval a request. 

 

1. Preferred 

Locations 

Approval of sites should be considered based on the following preferences regarding 

location. 

 

a. On existing structures such as buildings or other communications towers. 

 

b. In locations where the existing topography, vegetation, buildings, or other 

structures provide the greatest amount of screening.  

 

c. In nonresidential districts. 

 

d. On towers providing for collocation with multiple users. 

 

e. In locations providing the maximum separation distance from residential and the 

maximum separation between towers. 

 

2.   Review Items In reviewing an application for Conditional Use Permit, the following items shall be 

reviewed as a basis for determining appropriateness and locational preference. 

 

a. The height of the proposed tower. 

 

b. The proximity to residential districts and uses. 

 

c. The nature of uses on adjacent and nearby properties, surrounding topography, 

and surrounding tree coverage and vegetation. 

 

d. The design of the proposed tower and site, with particular reference to 

characteristics which have the effect of reducing or eliminating visual 

obtrusiveness, such as monopole construction, neutral colors, screening and 

buffering. 

 

e. The proposed ingress and egress to the site. 
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3. Availability of 

Alternatives 

The applicant shall demonstrate that no reasonable alternative that does not require the 

use of a new tower or structure can accommodate the proposed antenna.  The 

Commission and Council may request information necessary to demonstrate that 

reasonable alternatives do not exist.  Information submitted may consist of any of the 

following: 

 

 a. No existing towers or structures are located within the geographic area which 

meets the applicant’s engineering requirements. 

 

b. Existing towers or structures are not of sufficient height to meet the applicant’s 

engineering requirements; or existing towers or structures do not have sufficient 

structural strength to support the applicant’s proposed antenna and related 

equipment. 

 

c. The applicant’s proposed antenna would cause electromagnetic interference with 

the antenna on the existing towers or structures, or the existing antennas would 

cause interference with the proposed antenna. 

 

d. The fees, costs, or contractual provisions required by the owner in order to share 

an existing tower or structure or to adapt an existing tower or structure for sharing 

are unreasonable.  Costs exceeding new tower development are presumed to be 

unreasonable. 

 

e. The applicant demonstrates that there are other limiting factors that render 

existing towers and structures unsuitable 
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1A-100 PURPOSE 

The establishment of requirements for the installation, preservation and maintenance of trees, landscaping, 

buffering, and screening as site improvements is essential for the enhancement of the community's ecological, 

environmental, and aesthetic qualities.  Such amenities serve to reduce the negative effects of increases in air 

temperatures, pollution, glare, noise, erosion and sedimentation caused by expanses of impervious and unvegetated 

surfaces, and provide buffers between land uses of different character.  The City is also committed to conservation 

of water resources.  Therefore, it is the intent of this Landscape and Screening Ordinance to provide for and require 

landscape design, landscape materials, and irrigation systems that conserve water and have a higher probability of 

surviving drought conditions while achieving the aesthetic, environmental and quality of life benefits of good 

landscaping. 

 

1A-200 LANDSCAPE REQUIREMENTS 

 

1A-201  GENERAL LANDSCAPE REQUIREMENTS                     Ord. 3129/12-16-96; Ord. 4341/10-20-2014 

 

A. APPLICABILITY 

Landscaping shall hereafter be provided and maintained on all building sites where development, construction, 

expansion, reconstruction or redevelopment occurs in accordance with the following requirements. 

 

B. LANDSCAPE PLAN REQUIRED 

 

1. Submission A landscape plan shall be submitted with the site plan showing the location, name, and 

quantity of landscaping materials and other landscape features proposed, as well as 

showing the location of buildings, parking areas, drives, fences, walls, alleys and 

adjacent streets.  The landscape plan shall be drawn to scale and shall be legible. In 

addition to the above, where required by applicable regulations, the plan shall show 

buffering, screening, tree preservation, and/or tree replacement related to the 

landscaping.  

 

2.   Review and 

Approval 

Landscape plans shall be reviewed by the Municipal Arborist and shall be subject to 

Site Plan approval. 

 

3.       Compliance with 

Form-Based Codes 

In form-based code districts, the landscaping, screening, buffering, tree preservation, 

and xeriscape plant standards and schedules of the form-based district shall apply. 

 

C. LANDSCAPE INSTALLATION 

 

1. Permitted 

Materials 

Landscape materials shall consist of permanent turf, ground cover, seasonal color, 

shrubs and trees.  Trees proposed and utilized to satisfy landscaping requirements shall 

be approved landscape trees as indicated by an asterisk (*) in 1A-500 Tree Schedule.  

Shrubs proposed and utilized to satisfy landscaping requirements shall be approved 

landscape shrubs as listed in Section 1A-500, Table 1A-500-2, Shrub Schedule.  

Turfgrass proposed and utilized to satisfy landscaping requirements shall be approved 

turfgrass as listed in Section 1A-500, Table 1A-500-3, Turfgrass Schedule. Vines and 

ground cover proposed and utilized to satisfy landscaping requirements shall be 

approved vines and ground cover as listed in Section 1A-500, Table 1A-500-4, Vine 

and Ground Cover Schedule.  Ornamental grasses proposed and utilized to satisfy 

landscaping requirements shall be approved ornamental grass as listed in Section 1A-

500, Table 1A-500-5, Ornamental Grass Schedule. Equivalent alternative plant 

materials may be approved by the Municipal Arborist.  Artificial plants may not be 

used as landscaping. 

 

2.    Minimum At the time of installation, all required landscape plantings shall comply with the 
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Installation Size minimum size required in 1A-500 Tree Schedule. 

 

3. Irrigation Irrigation systems shall be configured to provide 100% coverage on all landscape and 

turfgrass and to prevent over-spray of water onto streets and sidewalks.  All irrigation 

shall be installed according to laws and regulations of the Texas Commission on 

Environmental Quality.  The City of Mesquite Irrigation Specifications adheres to the 

Texas Commission on Environmental Quality laws and regulations and accepted 

industry practices.  The installation of all irrigation shall adhere to the manufacturer 

recommendations and specifications. 

4.       Silva Cells Where trees are to be planted in sidewalk wells or surrounded by other impervious 

surfaces, the landscaping and pavement plans shall include the installation of silva 

cells or equivalent systems to provide for adequate soil volume and root growth. 

 

5. Traffic Visibility Landscaping shall not be erected so as to obstruct traffic visibility at alleys, streets, or 

intersections.  Except as provided by code or in special districts, trees and shrubs shall 

be located on private property, and not on a street right-of-way, unless specifically 

approved by the Traffic Engineer. With the exception of street trees approved by the 

Traffic Engineer, landscaping within 11 feet of a curb line shall not exceed 30-inches 

in height.  Trees may not be approved unless their branches are at least 7-feet above 

the curb and they do not otherwise obstruct visibility. 

  

6. Completion All required landscaping must be in place prior to the issuance of a Certificate of 

Occupancy; provided however, the Director may defer installation for a period of no 

more than 6 months after issuance of a Certificate of Occupancy based on seasonal 

planting consideration and with written assurance from the developer stating a specific 

date by which landscaping will be installed.  Landscaping may also be deferred during 

times when the City of Mesquite has established Level 3 or greater water restrictions.  

Method of deferral shall be solely the discretion of the City of Mesquite. 

 

D. MAINTENANCE 

All landscaping shall be maintained in a neat and orderly manner at all times:  1) Mowing, edging, pruning, 

fertilizing, watering, and weeding shall occur on a regular basis appropriate to the season; 2) Trash, litter, and weeds 

shall be removed regularly; 3) Plant materials shall be kept in a healthy growing condition; and 4) Dead plant 

material shall be replaced in a timely manner.  Plants shall not exceed permitted heights or be permitted to grow in 

restricted areas. 

 

E. OVERHEAD POWER LINES 

Trees selected for areas beneath overhead power lines shall be selected from the list of Ornamental Trees listed 

Table 1A-500-1, Tree Schedule and shall be approved by the Municipal Arborist. 

 

 

1A-202  REQUIREMENTS FOR NONRESIDENTIAL USES____Ord. 3129/12-16-96; Ord. 4341/10-20-2014 

 

The following requirements shall apply to all uses in nonresidential districts and to permitted nonresidential uses in 

residential districts. 

 

A. GENERAL SITE REQUIREMENTS 

 

1. Minimum 

Landscape Area 

Landscape areas equal to a minimum of 10 percent of the site area shall be provided. 

a)    Calculation of the minimum landscape area may include internal landscaping 

in parking areas and a required buffer tree line.  Adjacent rights-of-way shall 

be landscaped, but these areas shall not be included in the calculation of 

required area. 

 

b)    Portions of the site area planned for development as part of a later phase may 
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be excluded from the calculation of minimum landscape area for the portion 

of the site area being developed as part of the current phase. 

 

c)    Adjacent rights-of-way shall be landscaped with lawn or ground cover, but 

these areas shall not be included in the calculation of required minimum 

landscape area. 

 

2. Tree Requirement One shade tree, or one evergreen tree, or 3 ornamental trees shall be provided for each 

500 square feet of required landscape area.  Trees provided for internal parking area 

landscaping and trees in a required buffer tree line may be counted to fulfill this 

requirement, provided that at least 50% of the required trees are located between the 

main building and the front and/or exterior side property lines. 

 

3. Credit for Tree 

Preservation 

Credit for preserving a protected size tree, as defined in 1A-500 Tree Schedule, shall 

be given by counting each protected tree saved as 2 trees for the purpose of fulfilling 

the calculated landscape tree requirement, or by reducing the required landscape area 

by 500 square feet for each tree preserved. 

 

B. PARKING AREA LANDSCAPING 

 

1. Interior 

Landscaping/ 

Trees Required 

When a parking area contains 20 or more parking spaces, the interior of the area shall 

be landscaped by providing a minimum of one tree for every 15 parking spaces or 

fraction thereof. The required trees shall be spread throughout the parking area.  Each 

tree shall be placed in a landscape area no smaller than 9-feet by 18-feet, which is 

protected from vehicles through the use of concrete curbs, wheel stops, or other 

permanent barriers no less than 6 inches in height. 

 

2. Visibility Landscaping materials, curbs, barriers or any combination thereof shall be situated so 

as not to create a visibility obstruction to moving vehicles or pedestrians within the 

parking lot.  A landscape island located at an intersection of maneuvering aisles may 

not contain landscape material exceeding 30 inches in height, except that trees 

trimmed so that no branch or growth is less than seven feet in height above the curb 

level of the island may be permitted. 

 

3. Nonpublic Parking 

Areas 

Requirements for internal landscaping and trees shall not apply to nonpublic parking 

areas of industrial and commercial uses which are not visible from the street and are 

not open to public use. 

 

1A-203  REQUIREMENTS FOR RESIDENTIAL USES_______  _Ord. 3129/12-16-96; Ord. 4341/10-20-2014 

Single family residences and agricultural uses are not subject to landscape requirements.  All other residential uses 

shall provide landscaping in accordance with the requirements as set out below. 

 

A. DUPLEXES 

Duplexes shall provide permanent turf grass and/or ground cover established in all yards; a minimum of one shade 

tree, or one evergreen tree, or 3 small ornamental trees in the front yard of each dwelling unit; and one gallon 

shrubs, planted no more than 3 feet on center, along the front of the structure. 

 

B. MULTIFAMILY RESIDENTIAL 

Landscaping for multifamily uses shall be in accordance with the requirements set out above for nonresidential uses; 

provided however, that the minimum landscape area shall be all open space areas required by the multifamily 

development standards in 2-501. 
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1A-300 SCREENING AND BUFFERING REQUIREMENTS 
 

 

1A-301  GENERAL SCREENING AND BUFFERING REQUIREMENTS   Ord. 3129/12-16-96; Ord. 4341/10-20-2014 

 

A. APPLICABILITY 

Screening to provide partial visual protection and to serve as a barrier between uses shall be required in the following 

circumstances in accordance with the following requirements.  

 

B. PLANS REQUIRED 

Elements required to satisfy screening and buffering regulations shall be shown on the related site plan, landscape 

plan and/or building plan required for a project, as appropriate.  The location, height, and construction materials of 

required screening walls, fences, berms, etc. shall be shown on the site plan, landscape plan and/or building plan.  The 

name, quantity, spacing, and size of shrubs and trees proposed for required screens and/or buffer tree lines shall be 

shown on the landscape plan. 

 

C. SCREENING AND BUFFERING INSTALLATION 

 

1. General 

 

If no other standard of installation is specified, the requirements of 1A-500 shall apply. 

 

2. Shrubs 

 

Shrubs installed to establish a required screening or buffering element shall be evergreen 

and shall be a minimum 5-gallon in size, approximately 3-feet in height at the time of 

planting, and planted at a maximum 3-feet on center, unless otherwise approved by the 

Municipal Arborist.  Shrubs shall be selected from Section 1A-500-2 Shrub Schedule. 

 

3. Parking Screens 
(Ord. 3343/11-15-99; 

Ord. 4398/11-2-15) 

 

Where a parking screen is required, a four (4) foot high solid screen shall be provided 

along the perimeter of the parking area to screen the view of the parking and to shield 

from headlight glare.  A solid screen shall mean a long-span precast concrete decorative 

screening wall, landscaped hedgerow, berm or other alternative approved by the 

Director.  Metal and/or wood fences shall not be used to satisfy this requirement. 

 

Where a landscaped hedgerow is used to establish the parking screen, shrubs shall be 

installed in a planting strip adjacent to the parking area.  The planting strip must be at 

least 36-inches wide and protected from vehicle damage.  Plants shall be a minimum 

size of 5-gallons with a minimum height at planting of 24-inches and shall create a 

minimum 3-foot tall screen within two years of planting.  Drought and freeze-resistant 

shrubs shall be used, including but not limited to Dwarf Burford Holly, Nellie R. Stevens 

Holly, Eleagnus, Wax Leaf Ligustrum, or other plants approved by the Municipal 

Arborist. 

 

4. Buffer Tree Lines When a required buffer tree line is being established, pervious area shall be provided 

and trees shall be spaced in compliance with 1A-500-1 Tree Schedule.  Trees used to 

establish a buffer tree line shall be limited to those species indicated with an asterisk (*) 

in the Tree Schedule.  If overhead power lines are located above the planting area, trees 

marked with an asterisk (*) from the list of small ornamental trees must be used. 

 

5. Screening Walls 
(Ord. 4398/11-2-15) 

The Building Official may require screening walls greater than three (3) feet in height 

to be designed by a Professional Engineer, Architect, or Landscape Architect registered 

in the State of Texas, and shall be designed and constructed to accommodate natural 

and/or proposed drainage in the area. 

 

6. Irrigation 

 

All required screening and buffers which include landscape materials shall be irrigated 

by an automatic underground irrigation system designed in compliance with the City of 

Mesquite Irrigation Specifications. 

 

7. Traffic Visibility Screening and buffering shall not be planted or erected so as to obstruct traffic visibility 

at alleys, streets, or intersections.  When it is determined by the Traffic Engineer that an 
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obstruction of traffic visibility is likely to occur, screening that extends into a required 

front or exterior side yard shall be modified to address the Traffic Engineer's 

determination. 

  

8. Completion 

 

All required screening and buffering must be in place prior to the issuance of a 

Certificate of Occupancy; provided however, that deferments may be approved as 

allowed for in Section 1A-220.C.5. 

 

D. MODIFICATIONS 
Modification of the screening and buffering requirements may be requested.  Requests for modification will be 

considered by the City Council at a public hearing.  At least 10 days prior to the public hearing, written notification 

shall be sent to each owner of real property abutting the required screening.  The notice shall inform the owner(s) of 

the request for waiver, deferment, or substitution, and of the time and place of the hearing.  

 

1, Waiver Where the City Council finds the requirement of screening and/or buffering is 

impractical or unnecessary, it may grant a permanent waiver of the requirement. 

 

2. Deferment Where the City Council finds the requirement of screening and/or buffering is 

impractical or unnecessary for immediate construction, it may grant a temporary 

deferment of the requirement. 

 

3. Substitution Where the City Council finds that the intent of the screening and/or buffering 

requirement is better served by a modified application or by substitution of an alternate 

method of screening and buffering, a substitution of such method may be approved. 

 
NOTE:  The following standards shall apply when alternate screening of wood or 

wrought iron is approved.  (Approved by City Council, 7-17-2000) 

 

Wrought iron and wood fencing approved as alternate screening shall require masonry 

columns installed as follows:  columns shall be placed on 30-foot centers;  provided 

however, that the following variation may be permitted.  Where the fencing is directly 

on a residential lot line, so that the fencing is also the residential privacy fence, columns 

may be placed on the lot corners and at the lot center.  When a lot is wider than 60 feet, 

the spacing may be increased to a maximum of 35 feet.  If the distance between lot 

corners is greater than 70 feet, more than one intervening column will be required and 

such columns should be spaced evenly across the lot, with a spacing of no more than 35 

feet. 

 

 

1A-302  MAINTENANCE                           Ord. 3129/12-16-96 

 

A. GENERAL REQUIREMENTS 

Required screening and buffering elements shall be maintained in a neat, orderly, and sound manner at all times.  

Walls and fences shall be in an upright position with all panels, slats, pickets, or other parts in place and firmly 

attached.  Replacement of broken or missing parts shall occur on a prompt and regular basis.  Landscape elements 

shall be maintained in the same manner required for landscaping in general.  See 1A-201D. 

 

B. PRIVATE MAINTENANCE REQUIRED 

All screening and buffering located on private property and on adjacent rights-of-way or easements shall be 

maintained by the property owner.  Where subdivision screening walls and/or landscaping are located on individual 

lots, the property owner shall be responsible for maintenance of the required improvements in a manner consistent 

with the original installation requirements. 

 

C. PERPETUAL MAINTENANCE/ESCROW FEES 

Whenever landscaping, screening or buffering is required to be, or approved to be, located on public right-of-way, 

easement, or other publicly owned property, the perpetual maintenance of the landscape, screening or buffering shall 

be assured by one of the following methods.  Provided that, initially the developer shall provide total maintenance for 
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all landscape, screening and buffering areas for a minimum period of two years or until the completion of active 

construction in a subdivision, whichever is longer, unless a shorter period is specifically approved. 

 

1. Property Owners 

Association 

Perpetual maintenance may be assured by the creation of a "viable" property owner's 

association.  A viable association is one which maintains a substantial amount of open 

space, recreation facilities or other common-use land or facilities.  Association 

documents must be approved by the City Attorney and shall empower the City to assess 

a maintenance fee for the required facilities in the event the association fails to 

accomplish its maintenance responsibility.  Documents shall be filed prior to issuance 

of building permits. 

 

2. Escrow Fees/ 

Perpetual 

Maintenance 

Agreements 

The developer may request that the City assume perpetual maintenance of the 

improvements by entering into a Perpetual Maintenance Escrow Agreement.  Under 

such agreement, a minimum amount as specified below, shall be paid into an escrow 

fund for maintenance prior to the issuance of building permits.  Under the agreement, 

the City will assume the long term maintenance of the improvements covered.  Fees 

required shall be as follows:  $15.00 per linear foot of masonry screening wall; and $5.00 

per square foot of landscape planting/turf areas 

 

 

1A-303  NONRESIDENTIAL USE REQUIREMENTS                          Ord. 3129/12-16-96 

 

A. NONRESIDENTIAL ABUTTING A RESIDENTIAL DISTRICT AT THE REAR OR INTERIOR SIDE 

(Ord. 3343/11-15-99) 

 
When a nonresidential district backs or sides upon a residential district, the following screening/buffering 

requirements shall apply. 

 

1. Basic Requirement 

-  Minimum 

Setbacks 
(Ord. 4398/11-2-15) 

An eight (8) foot high long-span precast concrete decorative screening wall and a buffer 

tree line shall be established and maintained along the property line abutting the 

residential district.  The tree line may be located on either side of the wall provided that 

both the wall and tree line be located on the nonresidential property. 

 

This requirement shall apply except that alternate screening as set out below may be 

utilized when the following conditions are satisfied; provided however, that the alternate 

screening may not be utilized if a masonry screening wall exists or will be required on 

adjoining nonresidential lots and the utilization of alternative screening would result in 

screening which is not continuous or not consistent. 

 

2. Alternate 

Screening – 

Increased Building 

Setbacks 
(Ord. 4398/11-2-15) 

The height of the long-span precast concrete decorative screening wall may be reduced 

to six (6) feet whenever the nonresidential use provides an increased setback of at least 

three (3) feet for each foot in height above grade at the residential district boundary.  The 

buffer tree line shall be required as specified under the Basic Requirement above. 

 

3. Alternate 

Screening – No 

Build Setbacks and 

Adjoining Public 

Sites 

A 6 foot wrought iron fence and landscape hedge may be used for screening whenever 

one of the following circumstances exists; provided however, that this modification is 

not permitted if the nonresidential use includes any outdoor storage or display, a loading 

yard or a service yard. 

 

a. The nonresidential use is separated from the nearest residential property by a 

permanent easement, right-of-way or other feature at least 80 feet in width, 

assuring the nonresidential use does not directly abut the residential use.  This 

alternative may be utilized where drainage and/or utility easements or rights-of-

way lie between a nonresidential use and a residential use, regardless of the actual 

district zoning of the easement or right-of-way area. 
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b. The nonresidential use sets aside a “buffer-yard” so that no active portion of the 

use; i.e., no buildings, parking, pavement, storage, or structure of any kind, is 

within 80 feet of the residential district. This provision shall also allow deferment 

of masonry wall construction where the portion of a lot nearest the residential 

district is at least 80 feet wide and is reserved for future development.  In this 

situation, the interim screening (a 6 foot wrought iron fence and landscape hedge) 

shall be placed either at the property line or at the edge of the developed portion 

of the lot.  When construction occurs in the “buffer yard” area, the screening for 

the use must be upgraded to the Basic Requirement as outlined above. 

 

c. The nonresidential use is being constructed adjoining a public school, park or 

similar public site, which is located in a district zoned AG, R or D. 

 

4. Nonresidential 

Uses Permitted in 

Residential 

Districts 

  

Whenever a nonresidential use which is a permitted use in the AG, R or D district is 

being constructed in a nonresidential district and requires district screening, the 

screening required shall be the same screening which would be applicable to the use 

when constructed in the AG, R or D district, provided that all other development 

standards applicable to a residential district location are satisfied, i.e., lot size, setbacks, 

building heights, etc. 

 

B. NONRESIDENTIAL ACROSS STREET FROM A RESIDENTIAL DISTRICT 

 
1. Across Divided 

Boulevard 

When a nonresidential district, other than an Industrial district, is across a boulevard 

street with median from a residential district, the nonresidential use shall provide a 

parking screen along the perimeter of any parking area parallel to the street. 

 

2. Across Undivided 

Street 

When a nonresidential district, other than an Industrial district, is across an undivided 

street from a residential district, the nonresidential use shall provide a 10-foot wide 

landscape strip along the property line parallel to the street.  A buffer tree line shall be 

established in the landscape strip; and a parking screen shall be established along the 

perimeter of any parking area adjoining the landscape strip.  Driveways across a 

landscape strip to a non-arterial street shall be prohibited except when access to a non-

arterial street is required for adequate circulation or proper fire access. 

 

3. Industrial District When an Industrial district is across either a divided boulevard or an undivided street 

from a residential district, the use in the Industrial district shall provide a 25-foot wide 

landscape strip along the property line parallel to the street.  A buffer tree line shall be 

established in the landscape strip; and a parking screen shall be established along the 

perimeter of any parking area adjoining the landscape strip. Driveways across a 

landscape strip to a non-arterial street shall be prohibited, except when access to a non-

arterial street is required for adequate circulation or proper fire access. 

  

C. NONRESIDENTIAL USES ADJACENT TO A RESIDENCE WITHIN THE CENTRAL BUSINESS 

OR MIXED USE DISTRICTS (Ord. 4398/11-2-15) 

When a lot in the CB or MU district that is to be occupied by a nonresidential use backs or sides on a lot that is in 

residential use, a long-span precast concrete decorative screening wall no less than eight (8) feet in height shall be 

erected and maintained along the property line dividing the lots.  
 

D. NONRESIDENTIAL SERVICE AREAS ABUTTING A STREET (Ord. 4398/11-2-15) 

When the service area of a nonresidential use is located so as to be visible from a street, a 10-foot wide landscape strip 

shall be created along the street right-of-way line, in which a solid screen, eight (8) feet in height, shall be established 

through the use of either (i) a solid landscape hedge planted in the center of the landscape strips, or (ii) a long-span 

precast concrete decorative screening wall located along the inside line of the landscape strip with shrubs and trees 

planted in front of the wall on the street side.  "Service area" shall mean loading docks, loading areas, overhead doors 

used for loading, staging areas, truck docks, and commercial vehicle parking areas. 
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E.      PERMITTED NONRESIDENTIAL USES IN A RESIDENTIAL DISTRICT 

When a parking lot for a permitted nonresidential use in a residential district abuts, is across an alley, easement, or a 

residential street, or is otherwise within 100 feet of any single family or duplex lot, whether or not such lot is 

developed, a parking screen shall be provided along the perimeter of any parking area within 100 feet of such lot. 

 

 

1A-304  MULTIFAMILY USE REQUIREMENTS               Ord. 3129/12-16-96 

 

A. MULTIFAMILY ABUTTING AN R OR D DISTRICT AT THE REAR OR SIDE (Ord. 3343/11-15-99; Ord. 

4398/11-2-15; Ord 4676/05-20-2019) 

When a multifamily district backs or sides upon a school property, single family or duplex residential district, an 

eight-foot long-span precast concrete decorative screening wall and a buffer tree line shall be established and 

maintained along the property line abutting the school property, single family or duplex residential district.  The buffer 

tree line may be located on either side of the wall, provided that both the wall and tree line be located on the 

multifamily property.  Alternate screening, as set out in 1A-303.A above for nonresidential uses may be utilized by a 

multifamily use when stated conditions of 1A-303.A are satisfied. 

 

B. MULTIFAMILY ACROSS STREET FROM AN R OR D DISTRICT 

When a multifamily district is across a street from a single family or duplex district, the multifamily use shall provide 

a 25-foot landscape strip along the property line parallel to the street.  A buffer tree line shall be established in the 

landscape strip; and a parking screen shall be established along the perimeter of any parking areas adjoining the 

landscape strip.  Driveways across a landscape strip to non-arterial streets shall be prohibited, except when access to 

a non- arterial street is required for adequate circulation or property fire access. 

 

 

1A-305  SINGLE FAMILY AND DUPLEX USE REQUIREMENTS                         Ord. 3129/12-16-96 

 

A. SINGLE FAMILY LOTS ABUTTING AN ARTERIAL STREET AT THE REAR OR SIDE 

When a subdivision is platted so that one or more single family or duplex lots back or side to an arterial street, whether 

or not there is an intervening alley, continuous screening shall be provided along the arterial as follows:  

 

1. Screening Wall 
(Ord. 4398/11-2-15) 

A long-span precast concrete decorative screening wall, eight (8) feet in height, in 

earthtone colors, shall be erected on the street right-of-way line.  Color, texture, and 

materials shall be uniform/compatible on both sides of an arterial for the entire length 

between intersecting arterial streets.  As an alternative, a wrought iron fence, six (6) to 

eight (8) feet in height, with evergreen trees selected from Section 1A-500 shall be 

installed at intervals to effectively create a visual screen.  At the time of planting, the 

trees must, at minimum, be the height of the wrought iron fence. 

 

2. Ironwork and 

Brick Combination 

In areas where the view beyond the fence is a landscaped side or front yard, i.e. there is 

no view of rear yards, a combination of brick and ironwork fencing may be utilized.  

Color, texture, and materials of the masonry portions shall be in accordance with the 

previous paragraph.  

 

3. Landscaping/ 

Sidewalks 

Landscaping shall be required along a minimum of 15% of the masonry wall elevations 

in the form of planting areas a minimum of 3-feet in width containing ornamental trees 

and/or shrubs.  Planting areas shall be formed through the use of wall insets, meandering 

sidewalks, etc. to create visual relief along the wall.  Sidewalks shall be a minimum 4-

feet in width and placed adjacent to the wall, except when offset or meandering in 

conjunction with the planting areas. 

 

4. Front Setback The requirement for screening shall not extend beyond the building line of lots fronting 

a residential street that intersects the arterial. 

 

 

5. Installation Installation of the screening is required prior to issuance of permits on any adjacent lots. 
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B. SINGLE FAMILY FRONTING AN ARTERIAL STREET 
Single family and duplex lots fronting an arterial street shall be prohibited, except in the following circumstances:  1) 

A residential street is constructed parallel to the arterial to provide access and visitor parking for the lots; or 2) Each 

single family lot provides a minimum 100-foot width, a 50-foot front building line, and a circular driveway with a 

minimum of 6 off-street, paved visitor parking spaces provided. 
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1A-400 TREE PRESERVATION 
 

 

In all zoning districts, the preservation and protection of trees shall be required. Removal of protected trees shall be 

prohibited except in accordance with the procedures outlined herein. 

 

 

1A-401  PURPOSE____________________________________________          _______Ord. 3129/12-16-96                                                                                                    

Trees provide a valuable amenity to the urban environment in the maintenance of the public health and welfare, in 

the conservation of vital energy resources, and in the preservation of the City's historical heritage. Because trees 

which have survived generations of inhabitants can be replaced only after future generations, the preservation and 

protection of trees is essential to the health and general welfare of the City's residents. These rules and regulations, 

therefore, govern the protection of trees within the City of Mesquite, encouraging the preservation and protection of 

significant trees, while providing for replacement and replanting of trees that are necessarily removed during 

construction, development, or redevelopment. 

 

 

1A-402 GENERAL PROVISIONS___________________________ Ord. 3129/12-16-96; Ord. 4341/10-20-2014                                                                               

 

A. APPLICABILITY 

These regulations shall apply to property as follows: 

 

1. All vacant and undeveloped property. 

 

2. All property being redeveloped as identified in Section 6-101, including additions and major renovations, 

except single family residential property. 

 

3. All developed property, except single family residential property. 

 

B. EXCEPTIONS 

 

1. City Property City property shall not be subject to this section.  City property, including rights-of-

way, streets, easements for public purpose, parks, and any other property under the 

jurisdiction of the City of Mesquite, shall be regulated by the requirements of Article 

15.5 of the City Code. 

 

2. Utilities Governmental agencies providing operation & maintenance for streets, drainage, 

and/or utilities, and utilities operating under a franchise agreement with the City which 

are extending and maintaining services to customers, shall not be subject to this section 

when in the process of providing, extending, and maintaining such services. 

 

3. Single Family 

Residential 

Property 

Developed property which is zoned in a single family residential classification and 

where an existing residence is located shall not be subject to this section.   

 

 

C. DEFINITIONS 

 

1. Protected Trees Protected tree means any tree named in 1A-500-1 Tree Schedule which is at least of 

the size indicated as protected size for the category in which the tree is listed. 

 

2. Replacement Trees Replacement trees are those species acceptable for use in fulfilling the tree replacement 

requirements of 1A-403E.  Replacement trees are marked with an asterisk (*) in 1A-

500-1 Tree Schedule. 

 

3. Removal Removal, as applied to protected trees, means uprooting, severing the main trunk of the 

tree or any act which causes, or may reasonably be expected to cause, the tree to die 
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including but not limited to damage inflicted upon the root system by machinery, 

storage of materials or soil compaction; substantially changing the natural grade above 

the root system or around the trunk; excessive pruning; or paving with concrete, 

asphalt, or other impervious materials. 

 

a. Transplanting a tree to a location on the same property shall not be deemed removal, 

provided that the tree survives for a period of at least 12 months. 

 

b. The removal of broken limbs or the removal of a protected tree that has been 

uprooted or has a broken trunk shall be allowed without application for a removal 

permit, provided that the removal is effected before the beginning of the 10th business 

day following the occurrence of the damage and provided further, that the period may 

be extended in the case of widespread and extensive storm damage. 

 

D. PROTECTION DURING CONSTRUCTION 

During any construction or land development, the developer or builder shall clearly mark all protected trees or 

groups of protected trees to be preserved.  A fence shall be provided around the drip line of all protected trees.  Such 

fence shall be 4 feet in height with T-posts every 8 feet.  The Municipal Arborist may approve other equivalent 

fencing materials.  If the area within the drip line of the tree does not have existing turf, mulch shall be provided 

within the drip line area and watered once per week.  The developer shall not allow the movement of equipment or 

the storage of equipment, materials, debris or fill to be placed within the drip line of any such tree.  The developer 

shall not allow cleaning of equipment or material under the canopy of any such tree or group of trees, nor shall the 

developer allow the disposal of any waste material such as, but not limited to, paint, oil, solvents, asphalt, concrete, 

mortar, etc. under the canopy of any such tree or groups of trees to be preserved.  No attachments or wires of any 

kind, other than those of a protective nature, shall be attached to any such tree. 

 

If a cut is made to the root of a tree that is not intended to be removed or seriously injured as indicated on the plan, 

the cut must be made at a 90 degree angle. 

 

The responsible party must tunnel utilities if utilities are to run through a tree protection zone, rather than being 

placed along corridors between tree protection zones. 

 

  

1A-403  APPLICATION TO REMOVE PROTECTED TREE         Ord. 3129/12-16-96; Ord. 4341/10-20-2014 

Except as otherwise provided herein, no person, corporation, or governmental agency shall remove or cause the 

removal of any protected tree without first submitting appropriate application and securing approval in accordance 

with the following procedures and criteria. 

 

A. SUBMISSION, REVIEW AND APPROVAL 

 

1. Tree Removal in 

Conjunction with 

Development or 

Building Projects 

Whenever a construction project requires review and approval of a site plan, plat, or 

building permit, the application for tree removal shall be processed in conjunction with 

the site plan, plat, or building plan review, and the Director, Planning & Zoning 

Commission, and/or City Council shall have authority to approve tree removal in 

accordance with their respective authority to approve the site plan, plat, and/or building 

plan under consideration. 

 

2. Tree Removal 

without 

Construction/ Tree 

Removal Permit 

Required  

When removal of a protected tree is proposed and the removal is not in conjunction 

with a construction project requiring review of a site plan, plat, and/or building permit, 

a Tree Removal Permit is required.  Tree Removal Permit applications shall be 

reviewed by the Municipal Arborist, who shall approve or deny said application within 

21 days.  The application for removal shall be deemed automatically granted if not 

denied on or before the close of business on the 21st day following the date the 

application was accepted.  Unless otherwise stated on the permit, the tree(s) for which 

the Tree Removal Permit has been issued must be removed within 180 days of the 

issuance of the permit.  The Municipal Arborist may waive submission requirements if 
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less information is required to evaluate the situation and make a determination. 

Decisions of the Municipal Arborist may be appealed to the Tree Board; Decisions of 

the Tree Board may be appealed to the City Council whose decision shall be final.  

 

 

B. SUBMISSION REQUIREMENTS 

An application for tree removal shall include a property survey indicating the following:  

 

1. The location, trunk diameter, and species of existing protected trees on the property, and the approximate 

location of protected trees with branches overhanging the property.  

 

2. The trees to be preserved. 

 

3. An itemized list of trees, per species, to be removed indicating the total aggregate value in diameter inches. 

 

4. The proposed grading of the property, showing existing and proposed elevations, including existing and 

proposed grades at the base of trees to be preserved. 

 

5. The protective measures and barriers to be used during construction to preserve those protected trees which 

are to remain. 

 

6. The proposed species, number, size, and location of required replacement trees.  

 

C. MUNICIPAL ARBORIST REVIEW   

An application meeting the requirements set out in subsection B, above must be submitted to the Municipal Arborist 

for evaluation and recommendation prior to approval of any site plant, any preliminary plat for residential 

subdivision, or any building permit application other than single-family residential permits.  Such site plan, plat or 

application shall not be accepted for processing without a report from the Municipal Arborist, unless more than 14 

days has passed and there is no report from the Arborist.  The report from the Municipal Arborist shall make a 

recommendation regarding the protection and/ or removal of the protected trees.  If the applicant represents that 

there are no protected trees on a property, the Municipal Arborist shall confirm that fact. 

 

D. CRITERIA FOR REVIEW OF APPLICATIONS 

An application for removal of a protected tree shall be approved when a showing is made that the location of the tree 

would prevent reasonable access to the property or would preclude reasonable and lawful use of the property.  Prior 

to determining that a protected tree precludes reasonable access or use, design alternatives shall be explored and 

determined to be inappropriate, impractical and/or cost prohibitive.  An applicant shall be responsible for submitting 

design alternatives and evidence of their impracticality and/or cost prohibitive factors. In all instances, removal of a 

protected tree shall be approved if it is determined that the tree constitutes a hazard to life or property that cannot 

reasonably be mitigated without removal, or that the tree is dead, dying or diseased to the point that restoration to 

sound conditions is not practicable, or that its disease can be expected to be transmitted to other trees and to 

endanger their health. 

 

E. MITIGATION 

When it is deemed necessary to approve an application for protected tree removal, a replacement tree or trees shall 

be required to be planted on the property where the trees are removed in accordance with the following guidelines.  

The authority approving removal may stipulate other or lesser replacement requirements after considering the 

following:  the size, value, and other features of trees to be removed; related on-site landscaping, trees, and 

vegetation; property use, visibility and relationships; and other similar factors.  In circumstances where space is 

limited, tree mitigation can be in the form of a fee in lieu of replacement upon approval of the Municipal Arborist.  

Fee in lieu of shall be paid for at a rate to be established by the City Council and shall be placed in a Park 

Improvement Fund.  The Director of Parks and Recreation shall administer the Park Improvement Fund to fund 

landscape improvements, reforestation, and the improvement of parkland projects. 

 

1. Approved 

Replacement Trees 

Trees installed to meet the requirements of this section shall be of a species indicated 

as replacement trees in 1A-105-1 Tree Schedule, and shall be installed at the minimum 
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size indicated or larger. 

 

2. Planting 

Requirements 

Tree replacement must occur within at the time of installation of other required 

landscaping.  If no other landscape is required, tree replacement shall occur prior to 

issuance of any Certificate of Occupancy.  Replacement trees which do not survive for 

a period of at least 12 months shall be replaced until they survive. 

 

 

3. Calculation of 

Required 

Replacements 

The replacement requirement shall be calculated as follows: 

 

a. When protected size is expressed in trunk diameter, the trunk diameter shall be 

recorded for each protected tree to be removed, with all the respective trunk diameters 

being added together to produce a total aggregate value expressed in diameter inches.  

Where only one protected tree is to be removed, its trunk diameter shall represent the 

total aggregate value.  

 

b. When protected size is expressed in height, the height shall be recorded for each 

protected tree to be removed, with all the respective heights being added together to 

produce a total aggregate value expressed in total feet of height.  Where only one 

protected tree is to be removed, its height shall represent the total aggregate value. 

 

c. Replacement trees of sufficient number and trunk diameter and/or total height shall 

be provided to produce a total aggregate value equal to or exceeding the total aggregate 

value of the tree or trees to be removed.  Provided however, that in no case shall the 

number of replacement trees be required to exceed more than one tree for each 500 

square feet of unpaved site area. 

 

F. UNAUTHORIZED REMOVAL 

Unauthorized removal of a protected tree is prohibited.  A person convicted of violating this provision shall be 

subject to a fine of up to $2000 per protected tree removed or seriously injured without authorization, and up to 

$2000 per day for any other violation of this section. 

 

G.  SPECIAL EXCEPTION FOR TREE PRESERVATION (Ord. 3147/4-7-97) 

Where removal of a protected tree would become unnecessary if the development standards required by zoning were 

modified, the application for removal shall be denied and an application to the Board of Adjustment shall be 

initiated at no fee.  The Board shall be authorized to approve a Special Exception for Tree Preservation which may 

modify the development standards required.  The Board shall consider the value and benefit of tree preservation and 

may approve such modifications to development standards where it determines that such modification can be 

accommodated without creating adverse impacts on adjacent properties and that such modification is compatible 

with the surrounding neighborhood. 
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1A-500 TREE, SHRUB AND TURFGRASS SCHEDULES 
 

For the purposes of satisfying the Landscaping and Screening Requirements in Section 1A-200 or requirements in 
other sections of this Code, trees shall be selected from Table 1A-500-1, Tree Schedule.  Alternatives to trees listed in 
Table 1A-500-1 may be permitted with approval from the Municipal Arborist.  Trees shall be planted per utility 
spacing requirements.  

Table 1A-500-1: Tree Schedule 
Tree Listing 

Protected Size Installation  Buffer Tree Line 
Common Name Scientific Name  

SHADE TREES – LARGE CANOPY 
American Elm Ulmus Americana Protected large 

canopy shade trees 
shall be any of the 
species listed which 
have a trunk diameter 
of 6-inches or greater, 
measured at 4.5 feet 
or diameter at breast 
height above natural 
grade. 

Any tree of a species 
marked with an 
asterisk (*) in the 
listing of species may 
be used as a 
replacement, 
landscape, or buffer 
tree. The minimum 
size required at 
installation for 
required replacement, 
landscape, or buffer 
trees shall be 3-inch 
caliper. 

Tree lines established 
using large canopy 
shade trees shall 
provide a minimum 40 
square feet of 
pervious area per tree 
with automatic 
underground irrigation 
provided. One tree 
shall be provided for 
each 35 linear feet 
and trees shall be 
planted no more than 
35 feet apart (on 
center). 

Big Tooth Maple* Acer Grandidentatum 

Black Hickory* Carya Texama 

Bur Oak* Quercus Macrocarpa 

Caddo Maple Acer Saccharin 

Cedar Elm* Ulmus Crassifolia 

Chinese Tallow Sapium Seiferum 

Chinkapin Oak* Quercus Muehlenbergii 

Green Ash* Fraxinus Pennsylvanica  

Lacebark Elm* Ulmus Parvifolia 

Lacey Oak Quercus Laceyi 

Live Oak* Quercus Virginiana 

Mesquite* Prosopis Grandulosa 

Pecan-Hickory* Carya Illinoensis 

Post Oak Quercus Stellata 

Red Maple*  Acer Rubrum 

Shumard Red Oak* Quercus Shumardii 

Texas Ash* Fraxinus Texensis 

Texas Persimmon Diospyros Texana 

Thornless Honey 
Locust 

Gleditsia Trianthos v. 
Inermis 

White Oak* Quercus Alba 

Winged Elm* Ulmus Alata  

SHADE TREES – SMALL CANOPY  
Bald Cypress* Taxodium Distichum Protected small 

canopy shade trees 
shall be any of the 
species listed which 
have a trunk diameter 
of 6-inches or greater, 
measured at 4.5 feet 
or diameter at breast 
height above natural 
grade 
 

Any tree of a species 
marked with an 
asterisk (*) in the 
listing of species may 
be used as a 
replacement, 
landscape, or buffer 
tree. The minimum 
size required at 
installation for 
required replacement, 

Tree lines established 
using small canopy 
shade trees shall 
provide a minimum 30 
square feet of 
pervious area per tree 
with automatic 
underground irrigation 
provided. One tree 
shall be provided for 
each 25 linear feet 

Chinese Pistachio* Pictacia Chinensis 

Desert Willow* Chilopsis Linearis 

Ginkgo* Ginkgo Biloba 

Goldenrain Tree* Koelreuteria Paniculata 

River Birch* Betula Nigra 

Southern 
Magnolia* 

Magnolia Grandiflora 
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Table 1A-500-1: Tree Schedule 
Tree Listing 

Protected Size Installation  Buffer Tree Line 
Common Name Scientific Name  

Sweetgum* Liquidambar Styraciflua  landscape, or buffer 
trees shall be 3-inch 
caliper. 

and trees shall be 
planted no more than 
25 feet apart (on 
center). 

EVERGREEN TREES 
Afghan (Mondell) 
Pine* Pinus Eldarica Protected evergreen 

trees shall be any of 
the species listed that 
measure 8 feet in 
height or greater. 

Any tree of a species 
marked with an 
asterisk (*) in the 
listing of species may 
be used as a 
replacement, 
landscape, or buffer 
tree. The minimum 
size required at 
installation for 
required replacement, 
landscape, or buffer 
trees shall be 8 feet in 
height. 

Tree lines established 
using evergreen trees 
shall provide a 
minimum 30 square 
feet of pervious area 
per tree with 
automatic 
underground irrigation 
provided. One tree 
shall be provided for 
each 25 linear feet 
and trees shall be 
planted no more than 
25 feet apart (on 
center). 

Arizona Cypress Cupressus Arizonica 

Austrian Pine* Pinus Nigra 

Deodar Cedar* Cedrus Deodara 

Eastern Red 
Cedar*  Juniperus Virginiana 

Japanese Black 
Pine*  Pinus Thunbergiana 

Loblolly Pine  Pinus Taeda 

Slash Pine  Pinus Elliotti 

ORNAMENTAL TREES 
American Smoke 
Tree* Cotinus Pbovatus Protected ornamental 

trees shall be any of 
the species listed that 
measure 8 feet in 
height or greater. 

Any tree of a species 
marked with an 
asterisk (*) in the 
listing of species may 
be used as a 
replacement, 
landscape, or buffer 
tree. The minimum 
size required at 
installation for 
required replacement, 
landscape, or buffer 
trees shall be 8 feet in 
height. 

Tree lines established 
using ornamental 
trees shall provide a 
minimum 20 square 
feet of pervious area 
per tree with 
automatic 
underground irrigation 
provided. One tree 
shall be provided for 
each 15 linear feet. 
Trees may be planted 
in groups or evenly 
spaced, provided that 
no tree shall be more 
than 25 feet (on 
center) from any other 
tree. 

Aristocrat Pear*  Pyrus Calleryana "Aristocrat" 

Carolina Cherry 
Laurel* 

Prunus Caoliniana “Bright N 
Tight” 

Crab Apple  Malus spp. 

Crape Myrtle* Lagerstroemia Indica 

Deciduous Holly* Ilex Deciduas 

Desert Willow* Chilopsis Linearis 

Eve’s Necklace* Sophora Affinis 

Flowering Peach Prunus Persica 

Foster Holly* Ilex x  Atienuata “Fosteri” 

Japanese Maple* Acer Palmatum 

Little Gem 
Magnolia* 

Magnolia Grandiflora “Little 
Gem” 

Mexican Buckeye* Ungnadia Speliosa 

Red Bud* Cercis Canadensis "Texensis" 

Roughleaf 
Dogwood* Cornus Drummondii 

Rusty Blackhaw 
Viburnum* Viburnun Rufidulum 

Saucer Magnolia* Mangolia x Soulangeana 
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Table 1A-500-1: Tree Schedule 
Tree Listing 

Protected Size Installation  Buffer Tree Line 
Common Name Scientific Name  

Savannah Holly* Ilex "Savannah" 

Texas Redbud* Cercis Canadensis “Texensis” 

Wax Myrtle* Myrica Cerifera 

Yaupon Holly* Ilex Vomitoria 

OTHER PROTECTED TREES  

Osage Orange Maclura Pomifera (fruitless) Other protected trees 
shall be any of the 
species listed which 
have a trunk diameter 
of 12-inches or 
greater, measured at 
4.5 feet or diameter at 
breast height above 
natural grade 

  

Pond Cypress Taxodium Distichum 

Sycamore Platanus Occidentalis 

Globe Willow Salix Matshdana 

Western 
Soapberry 

Sapindus Drummondii 

 
Table 1A-500-2: Shrub Schedule 

Shrub Listing 
Installation 

Common Name Scientific Name  
 
Acuba Acuba japonica Shrubs must be a minimum of 

3 gallon and 24” tall at time of 
planting.  

Carissa Holly Ilex cornuta “Carissa” 

Cast Iron Plant Aspidistra elatior 

Chinese Fringe Flower Loropetallia Chinense 

Cleyera Clevera Japonica 

Daylilly Hermerocallis “Stella de Oro” 

Dwarf Burford Holly Ilex cornuta “Burfordii” 

Dwarf Crape Myrtle Lagerstroemia indica 

Edward Goucher Abelia Abelia x Grandiflora “EG” 

Elaeagnus Elaeagnus pungens 

Flowering Quince Chaenomeles speciosa 

Forsythia Forsythia sp 

Indian Hawthorne Raphiolepis indica 

Japanese Aralia Fatsia japonica 

Knockout Rose Rosa “Radrazz” 

Nandina Nandina Domestica 

Spiraea Spiraea japoinca 

Viburnum Viburnum tinus 

Ornamental Grass Miscanthus sp. 
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Table 1A-500-3: Turfgrass Schedule 
Turfgrass Listing 

Installation 
Common Name Scientific Name  

 
Buffalograss Bolitelova Dactyloides Minimum 1/2" soil base, like 

soil.  Dense weed free sod. Celebration Bermuda Cyniodon Dactylon “Celebration” 

Common Bermuda Cyniodon Dactylon 

Empire Zoysia Zoysia Matrella “Empire” 

Floratum St. Augustine Sitenotaphrun Secundatum 

GN1 Bermuda Cynodon Dactylon “GNI” 

Grimes EXP Bermuda Cynodon Dactylon “Grimes” 

Palisades Zoysia Zoysia Matrella “Palisades” 

Tex Turf Bermuda Cynodon Dactylon “Tex Turf” 

Tifsport Bermuda Cynodon Dactylon “Tifsport” 

Tifway 419 Bermuda Cynodon Dactylon “Tif 419” 

 
Table 1A-500-4: Vine and Ground Cover Schedule 

Vine and Ground Cover Listing 
Installation 

Common Name Scientific Name  
 
Ajuga Ajuga Reptans  

Algerian Ivy Hedera Canariensis 

Asian Jasmine Trachaelospermum Asiaticum 

Aztec Grass Liriope Muscari “Aztec Grass” 

Bar Harbor Juniper Juniperus Horizontalis “Bar Harbor” 

Blue Rug Juniper Juniperus Horizontalis “Wiltonli” 

Boston Ivy Parthenocissus Tricuspidata 

Carolina Jessamine Gelsemium Sempervirens 

Chinese Wisteria Wisteria Sinensis 

Coral Honeysuckle Lonicera Sempervirens 

Crossvine Bignonia Capreolata 

Dwarf Japanese Garden Juniper Juniperus Procumbens “Nana” 

English Ivy Hedera Helix 

Evergreen Wisteria Milletia Reticulata 

Hall’s Japanese Honeysuckle Lonicera Japonica “Halliana” 

Liriope Liriope Muscari 

Mondo Monkey Grass Ophiopogon Japonicus 

Periwinkle Vinca Major 

Purple Wintercreeper Euonymus Fortunei “Coloratus” 

Purpleleaf Honeysuckle Lonicera Japonica “Purpurea” 

Silver Ponyfoot Dichondra Argentea 

Trumpet Vine Campsis Tagliabuana “Madam Galen” 
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Table 1A-500-4: Vine and Ground Cover Schedule 
Vine and Ground Cover Listing 

Installation 
Common Name Scientific Name  

Virginia Creeper Parthenocissus Quinquefolia 

 
Table 1A-500-5: Ornamental Grass Schedule 

Ornamental Grass Listing 
Installation Common Name Scientific Name  

 
Autumn Red Japanese Grass Miscanthus Purpurescens “Autum Red” Minimum 1/2” soil base, like soil. 

Dense weed free sod. Cosmopolitan Maiden Grass Miscanthus Sinesis “Cosmopolitan” 

Dwarf Fountain Grass Pennisetum Alopercurvides “Hameln” 

Dwarf Maiden Grass Miscanthus Sinesis "Adagio" 

Graziella Miscanthus Miscanthus Sinesis "Graziella" 

Gulf Muhly Muhlenbergia Capillaris 

Inland Sea Oats Chasmanthium Latifolium 

Lindheimer’s Muhly Muhlenbergia Lindheimeri 

Little Bluestem Schizachyrium Scoparium 

Maiden Grass Miscanthus Sinesis "Gracillimus" 

Mexican Feather Grass Nassella Tenuissima 

Napier Grass Pennisetum Spp. 

Pampas Grass Cortaderia Selloana 

Purple Fountain Grass Pennisetum Setaceum "Rubrum" 

Sedges Carex Spp. 

Sweetflag Acorus Spp. 

Switch Grass Panicum Virgatum 

Zebra Grass Miscanthus Sinensis "Zebrinus" 

 
Table 1A-500-6: Non-Recommended Species Schedule 

Species Listing 
Common Name Scientific Name  

NON-RECOMMENDED SHADE TREES 
Arizona Ash Fraxnus velutina 

Cottonwood Populus deltoides 

Hybrid Green Ash Fraxinus sp. 

Pin Oak Quercus palustris 

Silver Maple Acer saccharinum 

Sycamore Platanus occidentalis 

NON-RECOMMENDED ORNAMENTAL TREES  
Afghanistan Pine Pinus eldarica 

Leyland Cypress Cupressocyparis leylandii 

Purple Leaf Plum Prunus cerasferia 
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Table 1A-500-6: Non-Recommended Species Schedule 
Species Listing 

Common Name Scientific Name  

NON-REC0MMENDED SHRUBS 

Azalea Rhododendron sp. 

Boxwood Abelia chinesis 

Dwarf Youpon Holly Ilex vomitoria “Nana” 

Pittosporum Pittosporium tobira 

NON-RECOMMENDED TURFGRASS 

Amerishade St. Augustine Stenotaphrum secundatum 
“Amerishade” 

Cavalier Zoysia Zoysia japonica “Cavalier” 

Common St. Augustine Stenotaphrum secundatum  

Delmar St. Augustine Stenotaphrum secundatum 
“Delmar” 

El Toro Zoysia Zoysia japonica “El Toro” 

Emerald Zoysia Zoysia japonica “Emerald” 

Jamur Zoysia Zoysia japonica “Jamur” 

Palmetto St. Augustine Stenotaphrum secundatum 
“Palmetto” 

Premier Bermuda Cynodon dactylon “Premier 

Raleigh St. Augustine Stenotaphrum secundatum 
“Raleigh” 

Sapphire St. Augustine Stenotaphrum secundatum 
“Sapphire” 

Y-2 Zoysia Zoysia japonica “Y-2” 

Zeon Zoysia Zoysia japonica “Zeon” 

Zorro Zoysia Zoysia japonica “Zorro” 
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 2-100 DISTRICTS ESTABLISHED 
 

2-101  AG - AGRICULTURAL                                                                                           Ord. 2669/4-16-90 

The AG district is established primarily to accommodate and protect residential estate development at a semi-rural 

density; and secondarily to provide for agricultural uses which are to be retained.  This district also accommodates 

parks, schools, churches and other public and semi-public facilities to serve and complement the residential 

development.  The district shall be used as the classification for newly annexed territory.    This district will 

generally be applied in areas of existing estate homes and in areas to be reserved for estate home development; in 

areas where agricultural uses are to be retained; and in newly annexed territory. 

 

 

2-102  R - SINGLE FAMILY RESIDENTIAL                                                             Ord. 2669/4-16-90 

The R - districts are established to accommodate and protect single family detached residential development, 

providing a variety of housing densities and sizes throughout the City.  These districts also accommodate parks, 

schools, churches, and other public and semi-public facilities to serve and complement the residential development. 

 

A. R-1, R-1A AND R-2 SINGLE FAMILY 

To establish and maintain areas at a lower than average density under full service conditions, thereby providing 

greater privacy and areas for larger homes.  These districts will generally be applied throughout the City in areas of 

existing large lot/large home development, in areas adjacent to existing large lot/large home development, and in 

areas to be reserved for large lot/large home development. 

 

B. R-2A AND R-3 SINGLE FAMILY 

To establish and maintain areas at an average density for average size homes.  These districts will be applied 

throughout the City in areas of existing conventional development and in larger areas appropriate for conventional 

residential development. 

 

 

2-103  D - DUPLEX RESIDENTIAL                                                                          Ord. 2669/4-16-90 

The D - district is established to accommodate housing at a higher than average density, thereby providing small lot 

single family attached/duplex housing opportunities.  The district also accommodates parks, schools, churches, and 

other public and semi-public facilities to serve and complement the residential development.  This district will 

generally be applied throughout the City on small, infill tracts adjacent to conventional neighborhoods where 

conventional development is impractical due to the size, shape, or location of the tract.  This district will generally 

not be applied as the classification for larger residential areas. 

 

 

2-104  A - MULTIFAMILY RESIDENTIAL           Ord. 2669/4-16-90; Ord. 4098/6-7-2010; Ord. 4676/5-20-19  

The A-districts are established to accommodate multifamily housing, thereby providing for apartment and 

condominium housing opportunities.  The districts also accommodate parks, schools, churches, and other public and 

semi-public facilities to serve and complement the residential development.  The Traditional Neighborhood Mixed 

Residential (TNMR) zoning district is established to create new regulations for infill multifamily development and is 

expressly intended on land designated in the Mesquite Comprehensive Plan as appropriate for Urban Multifamily 

Residential.   

 
A. A-1 Multifamily.  To accommodate multifamily developments which are low in density. 

 

B. A-3 Multifamily.  To accommodate multifamily development at average to higher densities. 

  

C. Traditional Neighborhood Mixed Residential (TNMR). To accommodate new multifamily and mixed 

residential uses at a variety of densities and dwelling types in a traditional neighborhood setting.  The district is 

intended for urban residential development at medium to large infill locations, including an assemblage of 

tracts, and provides housing choices and urban design characteristics that complement adjoining residential 

neighborhoods and support commercial uses within a pedestrian shed.  See Section 4-1500 for TNMR district 

regulations. 
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2-200  USE REGULATIONS 
 

 

 

2-201 GENERAL USE REGULATIONS                                                  Ord. 2669/4-16-90; Ord. 4098/6-7-2010 

No land shall hereafter be used and no structure shall hereafter be erected, altered, or converted in a residential 

district which is arranged, designed or used for any use other than a use specified in 2-203 as permitted in the district 

in which it is located, except as otherwise permitted herein or as specified in Section 4-1500. 

 

A. P - PERMITTED USES 

Principal or accessory uses indicated as "P" (Permitted Use) in 2-203 are permitted in the districts specified, subject 

to compliance with all conditions and requirements of this ordinance and other applicable provisions of the City 

Code.   

 

B. C - CONDITIONAL USES       

Principal or accessory uses indicated as "C" (Conditional Use) in 2-203 may be permitted in the districts specified if 

expressly authorized by the City Council in accordance with the procedures set out in 5-300.      

 

C. S - SPECIAL EXCEPTIONS  

Principal or accessory uses indicated as "S" (Special Exception) in 2-203 may be permitted in the districts specified 

if expressly authorized by the Board of Adjustment in accordance with the procedures set out in 5-200. 

 

D. PROHIBITED USES 

Principal or accessory uses which are not designated in a district as "P", "C" or "S" in 2-203 shall be prohibited in 

that district.  Refer to 3-203 for uses permitted in the non-residential districts. 

 

E. SPECIAL CONDITIONS 

Special requirements for specific uses are noted in 2-203 under "Special Conditions".  The designated use is 

permitted only when in compliance with the special conditions listed.  When a use is authorized as a Conditional Use 

or as a Special Exception, the authorizing body may approve modification of the special conditions by specifying the 

allowed modification in its approval, provided that proposed modifications must be identified in the required notices 

as part of the requested approval.  Such modification may be approved if it is determined that the use can be 

accommodated under modified conditions without creating adverse impact on adjacent properties and that it will be 

compatible with the neighborhood. 

 

F. SIC CLASSIFIED USES 

Nonresidential uses listed in 2-203 include a SIC code number which references the use's classification as contained 

in the Standard Industrial Classification Manual (1987).  The SIC Manual shall be incorporated herein as a reference 

for the description and definition of those uses referenced by a SIC code number, except as otherwise modified 

herein. 

 

G. PLANNED DEVELOPMENT DISTRICT USES 

The PD district is not included on the Schedule of Permitted Uses.  Uses are permitted in a PD district if the specific 

PD ordinance references a standard district in which the use is permitted or if the ordinance specifically lists the use 

as permitted in the PD district.  If a use is listed as "C" or "S" in a district referenced by a PD ordinance, it shall be 

permitted in the PD district only when specifically authorized in accordance with 2-201B or 2-201C, unless such use 

is specifically listed as permitted in the PD ordinance. 

 

H. ADDITIONS AND REVISIONS 

The addition or removal of uses; the change of a "P", "C" or "S" designation; the revision of Special Conditions; or 

any other revisions of the Schedule of Permitted Uses (2-203) are ordinance amendments requiring compliance with 

the procedures set out in 5-300. 
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2-202  GENERAL CONDITIONS                                                                                           Ord. 2669/4-16-90 

 

A. SITE PLAN 

A site plan, showing the proposed development including all easements, property lines, physical features, fire lanes 

and hydrants, buildings, utilities, parking and drives, adjacent streets with medians and drives, and locations of 

refuse collection, and landscaping shall be required for all uses and construction except single family residences, 

duplexes, and accessory buildings related thereto. 

 

1. AG District - 

Permitted 

Nonresidential 

Uses 

A site plan for permitted nonresidential uses in the AG district shall be processed in the 

same manner as specified for a development site plan in a PD district, requiring 

courtesy notice to adjacent property owners, review and recommendation by the 

Planning and Zoning Commission and approval by the City Council.  (See 4-202) 

 

2. R and D Districts - 

Permitted 

Nonresidential 

Uses 

 

A site plan for permitted nonresidential uses in R and D districts shall be processed in 

the same manner as a site plan in a nonresidential district, requiring approval of the 

Development Review Committee.  (See 3-202A) 

 

3. A District A site plan for multifamily or permitted nonresidential uses in the A district shall be 

processed in accordance with 2-501A. 

 

B. FAMILIES PER UNIT 

No more than one family shall occupy a dwelling unit.  (See definitions) 

 

C. DWELLINGS PER LOT 

No more than one dwelling unit shall occupy a lot in an AG or R district.  No building shall be converted to create 

additional units unless located in a district which allows multiple units and unless the structure complies with all 

requirements for new structures in such district.  

 

D. MOBILE HOMES 

No person shall place or occupy a mobile home outside an approved mobile home park, unless such mobile home 

complies with all required development standards for the district in which it is located. 

 

E. GARAGE CONVERSIONS (Ord. 2680/7-2-90) 

The requirements of this ordinance regarding covered parking, parking behind the building line, and minimum 

masonry exterior shall not be interpreted to prevent the conversion of an attached garage to living area, provided that 

2 approved, off-street parking spaces remain available on the lot.  Building permits are required for garage 

conversions. 
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AG 

 

R 

 

D TNMR 

 

A 

 

SPECIAL CONDITIONS 

 

 

A.  RESIDENTIAL USES    
1.  SINGLE-FAMILY DETACHED 

DWELLINGS 

 a.  Conventional Dwellings 

 

 

P 

 

 

P 

 

 

P 

  

 

P 

 

 

 b.  Zero Lot Line Dwellings      Requires PD district; See 2-504. 
         c.  Patio Homes (Ord. 3837/10-16-06)      Requires PD district; See 2-502. 

2.  SINGLE-FAMILY ATTACHED 

DWELLINGS 

 a.  Duplex Two-family Dwellings 

   

 

P 

  

 

P 

 

 

 

 b.  Townhouse Dwellings      Requires PD district; See 2-502. 
 c.  Other Attached Dwellings (3-plex,  

      4-plex) 
     Requires PD district. 

3. MULTIFAMILY DWELLINGS     P Requires PD district if greater than 25 dwelling units; 

Requires compliance with 2-501. Ord. 4676 5-20-2019 

4. MOBILE HOME PARKS      Requires PD district; See 2-503. 

  

 

 

B. NONRESIDENTIAL USES 

1. CROP PRODUCTION P S    SIC 01. Requires minimum 2 acre tract; Permits no 

retail or wholesale activity; Regulate barns and 

agricultural structures as accessory structures 

2. LIVESTOCK PRODUCTION C     SIC 02. Requires minimum 5 acre tract;  Specify 

maximum number and type of animals permitted on 

Conditional Use permit approval;  Regulate barns and 

agricultural structures as accessory structures.  All 

keeping of horse or livestock may be classified as an 

accessory use if conducted in accordance with the 

conditions set out in 2-203C.9 and 2-203C.10. 

3. AGRICULTURAL SERVICES (except) C     SIC 07. Permit only in conjunction with approved crop 

or livestock production uses; Prohibit all other 07 uses 

in the 
 a.  Boarding, Breeding, or Training 

Facilities 
C     residential districts. 

4. FORESTRY C     SIC 08. 

5. FISHING, HUNTING, TRAPPING C     SIC 09. 

6. MINING - EXTRACTION OF 

MINERALS 
C     SIC - Division B.  See 1-500. 

7. UTILITY FACILITIES (except) 

 a. Neighborhood Facilities 
P P P  P See definitions;  SIC 48 and 49;  Permits service and 

distribution facilities only, not including business 

offices, 
 b. Community/Regional Facilities (except)

   

C C C  C warehouses, service centers, storage yards, or 

generation/ manufacturing plants.  See 3-203. 

  (1)  Wastewater Treatment C     SIC 4952. 

  2)   Sanitary Landfill C     SIC 4953. 

  3)   Telecommunications, Towers 

  and Antennas (Ord.  3153/5-5-97) 
     Requires compliance with 1-700. 

8. CEMETERY DEVELOPMENT AND 

OPERATION 
C C C  C SIC 6553. 

9. LODGING SERVICES 

 a.  Rooming/Boarding House (4 or less 

persons) 

     
S 

 

SIC 702;  Permit use of existing house only if home and 

lot provide adequate space for persons and parking and 

if 
 b.  Rooming/Boarding House (5 or more 

persons) 
    C no exterior alteration or additional entrances will be 

necessary. 
 c.  Lodging Houses on Membership Basis     C SIC 704; Requires no Conditional Use permit in 
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AG 

 

R 

 

D TNMR 

 

A 

 

SPECIAL CONDITIONS 

 

conjunction with an approved college or university. 

 

 

 

10. RECREATIONAL FACILITIES 

 a.  Public Golf Courses, Playgrounds and 

Parks 

 

P 

 

P 

 

P 

  

P 
 
SIC 7992 AND 7999;  Prohibits nonpublic and/or 

commercial facilities;  Requires principal building or 

any swimming pool to be located at least 100 feet from 

any other lot in any residential district. 
 b.  Membership Sports and Recreation 

Clubs 
C C C  C SIC 7997.  Requires minimum 5 acre tract; Requires 

principal building or any swimming pool to be located 

at least 100 feet from any other lot in any residential 

district. 

11. HEALTH CARE FACILITIES 

 a.  Nursing and Personal Care Facilities 
     

P 

 

SIC 805. 
 b.  Hospitals     C SIC 806;  Prohibits buildings housing psychiatric 

patients within 250 feet of any other tract in a residential 

district. 

12. EDUCATIONAL FACILITIES 

 a.  Elementary and Secondary Schools 
 

C 

 

C 

 

C 

  

C 

 

SIC 821. Requires compliance with 3-509; Ord. 4562/5-

7-18: 
 b.  Colleges, Universities C C C  C SIC 822;  Requires minimum 5 acre tract. 
 c.  Libraries P P P  P SIC 823. 

13. DAY CARE CENTERS     C SIC 835; Requires State licensing; See permitted 

accessory uses for Home Day Care; Includes centers for 

children, elderly or handicapped.  

14. RESIDENTIAL CARE FACILITIES 

a.    Personal Care Home 
 

P P P P P 

See generally, Section 2-800 

#14: Ord.4210/4-16-2012 
b.   Community Home (6 or fewer persons)  

P 

 

P 

 

P 

 

P 

 

P 

SIC 836; Requires State licensing; Permits only homes 

complying with the Community Homes for Disabled 

Persons Location Act; Classify all others as Group 

Homes. 
 c.   Group Home (7 to 15 persons) C C C P P SIC 836; Requires State licensing; Classify facilities for 

delinquents and offenders as SIC 9223; See 3-203. 
d.   Residential Care Institution (16 or more 

persons) 
   

 

P SIC 836 

15. CULTURAL FACILITIES 

 a.  Museums, Art Galleries (Public) 
 

P 

 

P 

 

P 

  

P 

 

SIC 841. 
 b.  Arboreta, Botanical Gardens (Public) P P P  P SIC 842;  Requires minimum 5 acre tract. 
 c.  Zoological Gardens (Public) C     SIC 842.  Requires minimum 10 acre tract. 

16. CHURCHES P P P  P SIC 866.  Permits churches and other places of worship, 

parsonages, and associated educational buildings, 

including day care use within such buildings, but not 

religious offices or activities not associated with a place 

of worship. 

17. PUBLIC ADMINISTRATION 

 a.  Public Safety 
 

P 

 

P 

 

P 

  

P 

SIC - Division J.    

Permits fire stations and police substations. 

 b.  Other Governmental Facilities C C C  C Permit only when service and/or operating 

characteristics necessitate location in a residential 

district;  Prohibits warehouses, storage yards, or similar 

facilities. 

 

 

C. ACCESSORY USES 

1. ACCESSORY STRUCTURES 

(PRIVATE) (Buildings, garages, patio 

covers, decks, carports, fences, signs, 

swimming pools, spas, antenna, satellite 

dishes, game courts, flagpoles) 

P P P  P Requires compliance with 2-600. 
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AG 

 

R 

 

D TNMR 

 

A 

 

SPECIAL CONDITIONS 

 

2. PARKING (PRIVATE) P P P  P Requires compliance with 2-400; See City Code for 

recreational vehicle parking requirements;  Prohibits 

parking of heavy load vehicles. 

3. ACCESSORY DWELLING UNIT 

         

 

 

S 

 

S 

    

Requires minimum property area of 21,780 square feet. 

See Section 2-603.N and definitions. Ord. 4627, 12-03-

2018. 

4. GARDENING (PRIVATE) P P P  P  

5. HOME OCCUPATIONS P P P  P Requires compliance with 2-700. 

6. HOME DAY CARE 

 a.  Registered Family Home 
 

P 

 

P 

 

P 

  

P 

 

Requires facility to be registered/licensed by the State 

and conducted in accordance with State regulations;  

Prohibits play apparatus in the front yard; Prohibits 

signs. 
 b.  Adult Day Care P P P  P Requires facility to be registered/licensed by the State 

and conducted in accordance with State regulations; 

Prohibits signs; Maximum 6 persons permitted; See also 

3-203I.832. 

7. YARD/GARAGE SALES P P P  P Permits maximum of 2 sales at a location during a 

calendar year with a maximum of 3 days per sale;  

Permits the sale of miscellaneous used household items 

and home crafts by the occupants of a residence. 

 

8. KEEPING OF PETS (PRIVATE) P P P  P Permits only household pets kept in accordance with the 

Animal Control Ordinance; Prohibits keeping of 

animals for commercial and/or breeding purposes. 

9. KEEPING OF HORSES AND PONIES 

(PRIVATE) 
S S S  S Requires no Special Exception approval if the following 

conditions are met: 

a.  Minimum lot size of one acre. 

b.  Maximum of 2 horses on first acre; one horse per 

acre on additional acreage. 

c.  Fencing to retain grazing animals is required. 

d.  No barns, corrals, or similar enclosures within 100 

feet of any property line.  Not required in the AG 

district. 

10. KEEPING OF LIVESTOCK 

(PRIVATE)  Includes Poultry/Fowl) 
S     Requires no Special Exception approval if the following 

conditions are met: 

a.  Minimum lot size of 2 acres. 

b.  Maximum of one animal per acres. 

c.  Fencing to retain grazing animals is required. 

11. LEASING OFFICE     P  

12. COIN-OPERATED LAUNDRY 

(PRIVATE) 
    P  

13. COMMUNITY/RECREATION ROOM 

(PRIVATE) 
    P  

14. REFUSE CONTAINERS P P P  P Permits containers in conjunction with multifamily and 

permitted nonresidential uses which are allowed in the 

residential districts;  Requires compliance with the 

Special Conditions set out for refuse containers in 3-

203L.6. 

15. LANDSCAPE IRRIGATION SYSTEMS P P P  P  

16. PONDS (Over 1 1/2 feet deep) S S S  S  
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2-300 DEVELOPMENT STANDARDS 
 

 
The development standards set out in 2-300 shall apply to all uses in the AG, R, and D districts.  Standards for uses 

in the A districts are set out in 2-501.  Additional standards for multifamily, townhouse, mobile home park, small lot 

single family, and zero lot line residential development are set out in the applicable part of 2-500. 

 

 

 

2-301  GENERAL REQUIREMENTS                                                                             Ord. 2669/4-16-90 
 

A. SINGLE FAMILY DWELLINGS 

Single family dwellings constructed in a D or A district shall comply with all requirements of the R-3 district. 

 

B. DUPLEX DWELLINGS 

Duplex dwellings constructed in an A district shall comply with all requirements of the D district. 

 

C. PLATTED BUILDING LINES 

Whenever a lot has previously been platted with a greater front building line than required in 2-302, structures shall 

comply with the platted building line. 

 

D. KEY LOT SETBACKS 

Key lots are those corner lots where the rear of the lot abuts, or is across an alley from, the side lot line of a lot fronting 

the side street which the corner lot adjoins.  The exterior side yard on a key lot shall be the same depth as the required 

front yard on the adjoining side street. 

 

E. ADJACENT DISTRICTS (Ord. 2740/5-6-91) 
If 2-302 imposes a requirement for a use when it is adjacent to a specified type of lot or district, adjacent shall mean 

that the building site of the use abuts or is across an alley from the specified type of lot or district. 

 

F. LANDSCAPING (Ord. 2740/5-6-91) 

All uses in the residential district, except single family residences and agricultural uses, shall provide landscaping in 

accordance with the requirements set out in 3-304, unless otherwise noted below. 

 

1. Duplexes a.  Permanent turf grass and/or ground cover shall be established in all yards 

  

b.  A minimum of one large shade tree (a minimum 3-inch caliper at installation) or 3 

small ornamental trees (a minimum 6 feet in height at installation) shall be required in 

the front yard of each dwelling unit. 

  

c.  One gallon shrubs, planted 3 feet on center, shall be installed along the front of the 

structure 

  

d.  All landscape areas shall be irrigated. Irrigation shall be an automatic or manual 

underground irrigation system, or a hose attachment shall be available within 50 feet of 

all landscape areas. 
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2-302  LOT, SETBACK, HEIGHT, AND UNIT SIZE REQUIREMENTS 

Ord. 3634/2-16-04; Ord. 2740/5-06-91; Ord. 2669/4-16-90 

 

 
 AG R-1 R-1A R-2 R-2A R-3 D 

A. PERMITTED RESIDENTIAL USES 

1. Minimum Lot Dimensions  

 a.   Lot Size (Sq. Ft.) 

 

43,560 

 

11,000 

 

8,250 

 

8,250 

 

7,200 

 

7,200 

 

12,500 

 b. Lot Width (Feet) 150 85 70 70 60 60 75 

 c. Lot Depth (Feet) 150 120 110 110 110 110 110 

2. Minimum Yard Dimensions 

 a. Front Yard (Feet) 

 

50 

 

30 

 

25 

 

25 

 

25 

 

25 

 

25 

 b. Exterior Side Yard (Feet) 

  (1) On Key Lot 

 

Same setback as the front yard setback required on the adjoining side 

street. 

  (2) Not on Key Lot 15 10 10 10 10 10 10 

 c. Interior Side Yard (Feet) 15 5 5 5 5 5 5 

 d. Rear Yard (Feet) 50 25 25 25 25 25 25 

3. Maximum Height (Whichever is less) 

 a. Feet 
 

35 

 

35 

 

35 

 

35 

 

35 

 

35 

 

35 

 b. Stories 2.5 2.5 2.5 2.5 2.5 2.5 2.5 

4. Minimum Living Area (Sq. Ft.) 

 a. Single Family Residence 

  (Ord. 3634/2-16-04; Ord. 3040/6-19-95) 

 

 

2,500 

 

 

2,000 

 

 

2,000 

 

 

1,700 

 

 

1,700 

 

 

1,500 

 

 

 

 b. Duplex Residence 

  (1) Total: 2 Units 
       

2,200 

 (2) Smallest Unit       1,000 

B. PERMITTED NONRESIDENTIAL USES 

1. Minimum Lot Dimensions 

 a. Lot Size (Sq. Ft.) 

 

87,120 

 

43,560 

 

43,560 

 

43,560 

 

43,560 

 

43,560 

 

43,560 

 b. Lot Width (Feet) 200 200 200 200 200 200 200 

 c. Lot Depth (Feet) 150 120 110 110 110 110 100 

2. Minimum Yard Dimensions 

 a. Front and Exterior Side Yard (Feet) 

 

50 

 

30 

 

30 

 

25 

 

25 

 

25 

 

25 

  b. Interior Side and Rear Yard (Feet) 

  (1)  Adjacent to AG, R, or D District 

 

25 feet or two times the height of the building above grade at the nearest 

AG, R, or D Boundary, whichever is greater. 

 (2)  Adjacent to A or Nonresidential District 20 20 20 20 20 20 20 

3. Maximum Height (Whichever is Less): 

 a. Feet 

 

35 

 

35 

 

35 

 

35 

 

35 

 

35 

 

35 

 b. Stories 2.5 2.5 2.5 2.5 2.5 2.5 2.5 

 
 

2-303 EXTERIOR FIRE RESISTANT CONSTRUCTION REQUIREMENTS 

     Ord. 4372/7-20-2015; Ord. 3656/6-7-04; Ord. 2669/4-16-90; Ord. 3141/3-3-97 

 

All main buildings in the AG, R and D districts shall be of fire resistant construction having at least 90% of the total 

exterior walls, excluding doors and windows, constructed of masonry for all dwellings on lots in subdivisions for 

which a final plat was approved on or after July 1, 2004.  For all dwellings on lots in subdivisions for which a final 

plat was approved before July 1, 2004, the minimum ratio of required masonry material for the total exterior walls, 

excluding windows and doors, shall fall within range. 

 

The non-masonry areas of the main building shall be cementitious fiberboard, natural wood or vinyl siding. 
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2-304  PERMITTED MODIFICATIONS OF STANDARDS                                                    Ord. 2669/4-16-90 

 

A. LOT DIMENSIONS 

The Planning and Zoning Commission, in reviewing a subdivision plat, may authorize the following modifications 

from the required lot minimums: 

 

 

1. Reduction of 

Minimum Lot 

Width or Depth 

The required minimum lot width or depth of 10% of the total lots in a single family 

subdivision may be reduced, provided that the required minimum lot size is provided on 

any lot with a reduced width or depth. 

 

2. Reduction of 

Minimum Lot Size 

The required minimum lot size of 10% of the total lots in a single family subdivision 

may be reduced, provided that the required minimum lot width and depth are provided 

on any lot with a reduced size.  This reduction shall not be permitted in the AG district. 

 

3. Lot Width on 

Curved Streets 

The required minimum lot width may be reduced when a lot fronts on a curvilinear street 

and cul-de-sac, provided that the average width of the lot is equal to or greater than the 

required minimum lot width and that a functional lot is provided. 

 

B. LOTS OF RECORD 

In districts where allowed, a single family dwelling may be permitted on any lot of official record at the effective date 

of this ordinance, irrespective of area or width. 

 

C. DUPLEX - INDIVIDUAL LOTS 
Duplex development may be platted so that 2 units are placed on one lot in accordance with the requirements of 2-

302 or so that the units are placed on pairs of lots with the lot line through the common wall between the units.  If lots 

are platted so that each unit is on an individual lot, the plat shall indicate which lots are paired.  Paired lots shall each 

provide 1/2 the required minimum size and width, but may together meet other requirements of 2-302. 

 

D. PROJECTIONS OF ARCHITECTURAL FEATURES 
Architectural features may project into a required yard as set out below. 

 

1. All yards Cornices and eaves may project a maximum of 30 inches into any required yard. 

 

2. All Yards, Except 

Interior Side Yards 

Chimneys, bay windows, balconies, canopies and fire escapes may project 3 feet into 

any yard, except an interior side yard, provided that such feature does not occupy more 

than 1/3 of the length of the building wall on which it is located. 

 

3. Interior Side Yards The architectural features listed above may project into an interior side yard, provided 

the projection is no more than 1/5 the width of the required yard. 

 

E.  MAXIMUM HEIGHT (Ord. 3264/10-19-98) 

 

1.  Architectural 

Features 

 

 

Steeples, spires, cupolas, domes, turrets and similar architectural features may exceed 

the maximum permitted height by 10 feet, provided they are an integral part of the design 

of the permitted structure and they are limited in size to no more than 10% of the area of 

the structure. 

 

2.  Churches  The maximum height of a church may exceed 35 feet, provided that the following 

conditions are satisfied:  1) The setback of the structure from the nearest property line in 

an AG, D, or R district is increased to at least three feet for each foot in height above 

grade at that property line; 2) The height is measured to the peak of the roof or 

spire/steeple; and 3) The structure, excluding the spire/steeple, does not exceed three 

stories in height. 
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F. ACCESSORY STRUCTURES 

Accessory structures shall be regulated in accordance with the requirements set out in 2-600. 

 

2-305  SPECIAL EXCEPTIONS                                                                                           Ord. 2669/4-16-90 
 

The Board of Adjustment may authorize the following Special Exceptions where it determines that the exception will 

allow greater use and enjoyment of property without creating adverse impacts on adjacent properties and that it will 

be compatible with the neighborhood. 

 

A.  MINIMUM UNIT SIZE 

To allow construction of a single family residence which does not comply with the required minimum unit size. This 

Special Exception may be considered in neighborhoods where existing residences were predominantly constructed 

smaller than the currently required minimum size. 

 

B.   EXTERIOR MASONRY PERCENTAGE (Deleted:  Ord. 3286/3-15-99) 
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2-400 OFF-STREET PARKING 
 

 

 

2-401 PARKING - SINGLE FAMILY USES                                                                Ord. 2669/4-16-90 

 

A.  NUMBER AND LOCATION OF SPACES 

Two off-street parking spaces shall be provided on the lot behind the front building line for each dwelling unit and 

shall be served by either a double driveway or a single driveway with a flared approach which allows each vehicle to 

be maneuvered without moving the other.  No accessory structure or other obstruction shall be located so as to 

eliminate a required parking space or access to such space. 

 

B.  PAVING 

All parking areas and drives for single family residences shall be accessed from a paved street or a paved alley and 

shall be paved with concrete according to City of Mesquite paving specifications.  In the AG district, on tracts of two 

acres or more, drives may be constructed of an all-weather base and surface adequate to support emergency 

equipment. 

 

C.  GARAGES 

Covered parking shall be provided for two automobiles within an enclosed garage (minimum 18 feet by 20 feet) for 

all dwellings on lots in subdivisions for which a final plat was approved on or after October 1, 1984. 

 

 

2-402 PARKING - DUPLEX USES                                                                                   Ord. 2669/4-16-90  

 

A.  NUMBER AND LOCATION OF SPACES 

Four off-street parking spaces shall be provided on the lot behind the front building line (2 for each dwelling unit).  

Each pair of spaces shall be served by either a double driveway or a single driveway with a flared approach which 

allows each vehicle to be maneuvered without moving the other.  No accessory structure or other obstruction shall be 

located so as to eliminate a required parking space or access to such space. 

 

B. PAVING 

All parking areas and drives for duplex uses shall be accessed from a paved street or a paved alley and shall be 

paved with concrete according to the City of Mesquite paving specifications.  

 

C.  GARAGES, CARPORTS (Ord. 2740/5-6-91) 

Covered parking shall be provided either for two automobiles within an enclosed garage (minimum 18 feet by 20 

feet) or for two automobiles plus an enclosed storage area within a carport (minimum 18 feet by 20 feet plus an 

enclosed storage area of not less than 120 cubic feet with a minimum base of three feet by five feet) for all dwellings 

on lots in a subdivision for which a final plat was approved on or after October 1, 1984. 

 

 

2-403 PARKING - MULTIFAMILY USES                                             Ord. 4676/5-20-2019; Ord. 2669/4-16-90 

 

A.  NUMBER AND LOCATION OF SPACES (Ord. 4676/5-20-2019) 

Two (2) off-street parking spaces shall be provided on the lot for each dwelling unit.  Location of parking lots and 

number of parking spaces shall comply with the requirements found in Section 2-501.K.  

 

B.  DESIGN, LAYOUT AND CONSTRUCTION 

All parking areas for multifamily uses shall comply with the requirements for nonresidential parking lots as set out in 

3-400. 
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2-404 PARKING - PERMITTED NONRESIDENTIAL USES                                        Ord. 2669/4-16-90 

 

A. NUMBER OF SPACES 

Parking spaces shall be provided for permitted nonresidential uses in accordance with the parking group standards 

set out for the specific use in 3-203 and 3-405. 

 

B. DESIGN, LAYOUT AND CONSTRUCTION 

All parking areas for permitted nonresidential uses shall comply with the requirements for nonresidential parking lots 

as set out in 3-400. 

 

C. PARKING SCREENS 

Where a parking lot for a permitted nonresidential use abuts or is across an alley or easement and is within 100 feet 

of any single family or duplex lot, existing or future, a 3 foot high solid screen shall be provided along the perimeter 

of the parking area within 100 feet of such lots to screen the view of the parking and to shield the lots from headlight 

glare.  No such parking screen is required where a 6 foot masonry screening wall is provided on the property line 

abutting such residential lots.  A solid screen shall mean a solid masonry wall, landscape hedgerow, berm, or other 

alternative approved by the Development Review Committee.  Wood and metal fences shall not be used to satisfy 

this requirement. 
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2-500 SUPPLEMENTARY DEVELOPMENT STANDARDS 
 

2-501 MULTIFAMILY RESIENTIAL DEVELOPMENT STANDARDS                Ord. 4676/5-20-2019; Ord. 

3438/8-20-01; Ord. 2669/4-16-90 
The standards set out below shall be required for multifamily uses in all districts and shall serve as guidelines for 

review of multifamily developments in PD districts. Multifamily developments or redevelopments that include more 

than 25 dwelling units require Planned Development district zoning. 

 

A. SITE PLAN 
Submittal and approval of a site plan is required. The site plan shall show the proposed development including all 

items on the Site Plan Review Checklist kept on file in the Planning Office and all items required by this section. 

 

B. LOT AND SETBACK REQUIREMENTS 

All multifamily and permitted non-residential uses in the A districts shall comply with the following lot and setback 

requirements. 

1. Minimum lot size.  Ten thousand (10,000) square feet. 

 

2. Minimum lot width.  Eighty (80) feet. 

 

3. Minimum front and exterior side yards.  Twenty-five (25) feet. 

 

4. Minimum interior and rear yards.  Adjacent shall mean that the building site in the A district abuts or is 

across an alley from a lot or tract in the specified district. 

 

a. Adjacent to AG, R or D district:  Twenty-five (25) feet (Also see height regulations below for setbacks 

required for structures taller than one story). 

 

b. Adjacent to A or nonresidential district: Fifteen (15) feet. 

 

C. MAXIMUM STORIES 
The maximum number of stories in an A district shall be:  

 

1. Two-stories if less than 200 feet from a single-family residential zoning district. 

 

2. Three-stories if 200-300 feet from a single-family residential zoning district. 

 

3. Five-stories if more than 300 feet from a single-family residential zoning district. 

 

D. EXTERIOR FIRE RESISTANT CONSTRUCTION REQUIREMENTS 

All main structures shall be of fire resistant construction having at least 75 percent of the total exterior walls, excluding 

doors and windows, constructed of brick or stone.    

 

E. DWELLING UNIT REQUIREMENTS 

 

1. Minimum dwelling size.  Seven hundred twenty-five (725) square feet, provided that efficiency units may 

be five hundred (500) square feet. 

 

2. Maximum number of efficiency units.  Five (5) percent of total number of dwelling units in the 

development. 

 

3. Minimum number of one-bedroom units.  Fifty (50) percent of total number of dwelling units in the 

development. 

 

4. Maximum number of units with three or more bedrooms.  Five percent of the total number of dwelling 

units. 
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5. Basic facilities. 

 

a. Each dwelling unit will include the following: 

 Washer and dryer hookups 

 Security devices in accordance with the requirements of the Texas Property Code § 92.153, as 

amended. 

 The entry to all dwelling units shall be from an interior hallway of the building, provided that 

private patios and balconies shall have access to the unit. 

 

b. Bathrooms shall be required as follows: 

 One-bedroom and efficiency units shall have a minimum of one full bathroom. 

 Two-bedroom units shall have a minimum of one full and one-half bathrooms. 

 Three and four-bedroom units shall have a minimum of two full bathrooms. 

 Five or more bedroom units shall have a minimum of two full and one-half bathrooms. 

 

F. DENSITY 

In the district specified, multifamily development shall not exceed the density specified below, provided that a planned 

development district may be granted to allow densities exceeding the maximums specified below. 

        

           Maximum Density     

 District       (Units/Acre) 

     A-1     12*      

     A-3     25* 

* The maximum density computation indicated is based on gross site acreage.  In no case shall density be permitted to 

exceed 25 units per acre on the net buildable area regardless of the gross acreage density computation unless approved 

as part of a planned development district.  Net buildable area is the acreage of the portion of a tract which is not in a 

100-year flood plain or will not be in the 100-year flood plain after reclamation. 

 

G. SCREENING AND SECURITY  
 

1. Screening  

 

Screening and buffering requirements for multifamily uses are set out in 1A-304. 

 

2. Security fencing 

 

Multifamily developments shall be required to provide security fencing and gates adequate 

to regulate and control access to the complex.  In order to assure emergency access, all gate 

installations shall be in accordance with established rules and regulations of the Mesquite 

Fire Department.  Fencing erected pursuant to this requirement shall be six to eight feet in 

height and shall be constructed of wrought iron with a maximum picket spacing of six 

inches, or a long-span precast concrete decorative screening wall, brick, stone or vinyl.  

Only fencing of a non-solid construction is permitted within the front and exterior side yard 

setbacks, provided that all gates must be set back from the street right-of-way a minimum 

of 25 feet. 

 

3. Site security All parking areas, common hallways and entrances shall be illuminated and have 

operational video surveillance. 

 

H. OPEN SPACE AND OUTDOOR AMENITIES 
Open space and outdoor amenities shall be provided as follows for the use and enjoyment of the residents. 

 

1. Open Space 

requirement 

Any multifamily site containing more than 12 dwelling units shall be required to provide 

a minimum of 400 square feet of open space per dwelling unit.  Open spaces shall not 

include any area with drainage structures, floodplain or within any required front or 

exterior side setback.  Open spaces that count toward this requirement shall have a 

minimum dimension of 25 feet and a minimum area of 800 square feet. 
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2. Number of 

Amenities 

Any multifamily site with 12 to 49 dwelling units shall provide a minimum of one outdoor 

amenity from the list of Outdoor Amenities Group A and one from Outdoor Amenities 

Group B.  Multifamily sites with 50 or more dwelling units shall provide a minimum of 

two outdoor amenities from the list of Outdoor Amenities Group A and two from Outdoor 

Amenities Group B below.  For each additional 75 dwelling units on a property, one 

additional outdoor amenity from Group A and Group B shall be provided.  All amenities 

shall be of quality and construction similar to the type normally used in public parks. 

 

 Outdoor Amenities – Group A 

Swimming pool 

Splash pad 

Sports courts – regulation sized (such as basketball, volleyball, tennis) 

Playgrounds with a minimum of five pieces of equipment and 1000 square feet of area. 

Other amenities may be allowed as approved by the Director of Planning and Development 

Services. 

 

Outdoor Amenities – Group B 

Fire pit 

Outdoor cooking facilities 

Picnic areas to include dining tables and permanent shade structures 

Hot tub/spa 

Other amenities may be allowed as approved by the Director of Planning and Development 

Services. 

 

I.    INDOOR AMENITIES 

Any multifamily site with 50 or more dwelling units shall provide a minimum of two indoor amenities from the list of 

Indoor Amenities below. For each additional 50 dwelling units on a property, one additional indoor amenity shall be 

provided. 

 

Indoor Amenities 

Fitness room to include cardio and weight training equipment with a minimum area of three square feet per 

dwelling unit 

Indoor pool 

Indoor hot tub/spa 

Business center to include at least two computer stations, a printer, scanner, and photocopying device 

Media room with permanent television/movie viewing equipment and seating for a minimum of 20 individuals 

Club room with a minimum of 10 square feet for each dwelling unit, but in no case less than 1500 square feet. 

Club room shall include a sink, coffee bar, seating and tables 

Recreation room with equipment such as pool tables, ping pong, foosball, shuffle board or similar game 

equipment 

Other amenities may be allowed as approved by the Director of Planning and Development Services 

 

J. LANDSCAPE REQUIREMENTS 
Landscaping shall be provided for all multifamily and all permitted nonresidential uses in the A district in accordance 

with the requirements set out in 1A-200, Landscape Requirements; provided however, that the minimum area required 

to be landscaped in multifamily developments shall be all open space areas with the exception of areas where outdoor 

amenities are located. 

 

K. OFF-STREET PARKING REQUIREMENTS 

1. A total of two off-street parking spaces shall be provided on the lot for each dwelling unit. A minimum of 

three parking spaces shall be provided for each unit with three or more bedrooms. A minimum of 50 percent 

of required parking spaces shall be covered spaces provided either in an enclosed garage, a multilevel garage 

or under a carport.  Parking structures shall provide the same exterior masonry as set out above for main 

buildings.  Off-street parking shall be provided in accordance with the requirements set out in 2-403 and 2-

404. In no case shall parking be provided between any building and any public street, nor shall parking be 

permitted in any front or exterior side setback. 
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2. If carports are provided, the support columns must be encased in brick or stone to match the primary 

structures.  The roof of the carport must have a minimum pitch of 4 to 12 with the peak being located above 

the center of the structure. 

 

L. PROJECTIONS OF ARCHITECTURAL FEATURES 

Cornices, eaves, chimneys, bay windows, balconies, canopies and fire escapes may project three feet into any required 

yard, provided that such feature does not occupy more than 1/3 of the length of the building wall on which it is located. 

 

M. ACCESSORY STRUCTURES 

Accessory structures shall be regulated in accordance with the requirements set out in 2-600.   

 

N. REFUSE CONTAINERS 

Refuse containers, compactors and similar facilities shall be located a minimum of 100 feet from any property line 

abutting an AG, R or D district.  All refuse containers shall be enclosed as required in the City of Mesquite Engineering 

Design Manual. 

 

O. TRAFFIC IMPACT ANALYSIS 
The proposed construction of 50 or more multifamily dwelling units, whether a new development or expansion of an 

existing development, shall require a traffic impact analysis. The traffic impact analysis shall include an analysis of 

pedestrian facilities serving the site. 

 

P. SCHOOL IMPACT ANALYSIS 

All requests for rezoning for any development that includes 25 or more multifamily dwelling units, whether a new 

development or expansion of an existing development, shall require an analysis of the expected impact on the public 

school system.  The school impact analysis shall be submitted to the Director of Planning and Development Services 

and the applicable school district no less than seven days prior to consideration of the zoning request by the Planning 

and Zoning Commission. 

 

 

 

2-502  TOWNHOUSES AND PATIO HOMES                                 Ord. 3837/10-16-06 

The standards set out below shall serve as guidelines for review of townhouse and patio home developments in a PD 

district.  Modification of these guidelines may be approved with the concept plan required under the PD district in 

order to provide design flexibility which allows innovative and creative development concepts. 
 

A.   LOT, SETBACK AND BUILDING STANDARDS 

 TOWNHOUSES Patio Homes 

1. Minimum Lot Area 3,000 square feet 5,000 square feet 

2. Minimum Lot Depth 100 feet 90 feet 

3. Minimum Lot Width 25 feet 50 feet 

4. Minimum Front Yard 20 feet – front entry 

15 feet – rear entry 

5. Minimum Exterior Side Yard 

(from any public or private 

street, drive or alley) 

10 feet 

6.       Minimum Interior Side Yard Per Fire Code 0 feet on one side 

15 feet on other side 

7.       Minimum Rear Yard 10 feet – front entry 

20 feet – rear entry 

8. Maximum Density 8 units per acre 6 units per acre 

9. Minimum Living Area 1,500 square feet 

 

 

10. Maximum Height 2 stories, but up to 35 feet on interior lots 
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11. Minimum Exterior Fire 

Resistant Construction 

(Masonry) 

90 percent of the total exterior wall 

100 percent of the façade facing a public street 

12. Minimum Separation Between 

Buildings 

26 feet 15 feet 

13. Maximum Number of Units per 

Building 

4 units NA 

14. Minimum Open Space 40 percent 

15.      Parking: 

 

Resident parking 2 covered off-street spaces per unit 

Visitor parking, 

off-street in a 

common area 

1 space for every 2 units 1 space for every 4 units 

 

B. RECREATIONAL FACILITIES 

Recreational and community facilities, including community buildings, swimming pools and playground areas, shall 

be considered in the review of the development plan. 

 

C. SCREENING (Ord. 4398/11-2-15) 

A long-span precast concrete decorative screening wall, eight (8) feet in height, shall be erected and maintained at the 

perimeter of the district.  Provided, however, that such wall shall not be required to extend into a required front or 

exterior side yard and shall not be erected so as to obstruct traffic visibility at alley, street or drive intersections. 

 

D. PARKING AND STORAGE OF RECREATIONAL VEHICLES AND EQUIPMENT 

The Planned Development district shall stipulate that no recreation vehicle, motorhome, watercraft or other equipment 

greater than six feet in height when mounted on its transporting trailer shall be parked or stored on any lot with a 

dwelling unit.  Regardless of height, no such equipment shall be parked or stored on any street for longer than 24 

hours. 

 

E. LANDSCAPING AND OPEN SPACE 
 

1. Submission The concept plan submitted with the Planned Development application shall evidence 

compliance with the open space requirements of this Section.  A landscape plan conforming 

with the requirements of 1A-201 and this Section shall be submitted with the development 

site plan. 

   

2. Open Space Not less than 40 percent of the area in the district, excluding the lots with dwelling units, 

shall be improved and maintained as pervious open space.  The district shall include a plaza 

or other common space with a minimum of 10,000 square feet not within public right-of-

way that is connected to the district’s system of sidewalks and which is designed for 

walking and other passive recreation. 

   

3. Landscaping All lots with dwelling units, and each 500 square feet of open space, including rights-of-

way, shall be landscaped with turf grass, irrigated and planted with trees in accordance with 

1A-203(A).  Not less than 20 percent of the required open space and pervious area of each 

lot with a dwelling unit shall be improved with landscape beds. 

 

F. HOMEOWNERS’ ASSOCIATION 

Before issuance of building permits for a project containing any common areas or community facilities, it shall be 

necessary to assure the City that provisions have been made for adequate upkeep and maintenance of such area and 

facilities through the creation of a homeowners or maintenance association established to maintain and manage all 

such common areas and community facilities.  Documents creating such association shall grant the City the right to 

collect maintenance fees and provide maintenance in the event that the association fails to do so. 
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2-503  MOBILE HOME PARK                                                                                               Ord. 2669/4-16-90 

The standards set out below shall serve as guidelines for review of mobile home parks in a PD district.  Modification of 

these guidelines may be approved with the development plan required under the PD district, in order to provide 

flexibility in design which allows the use of innovative and creative development concepts. 

 

A. LOT AND SETBACK REQUIREMENTS 

1. Minimum Tract Size 10 acres 

2. Minimum Lot Size 4000 square feet 

3. Minimum Lot Width 40 feet 

4. Minimum Lot Depth 100 feet 

5. Minimum Front Yard 20 feet 

6. Minimum Rear Yard 10 feet 

7. Minimum Exterior Side Yard 10 feet 

8. Minimum Interior Side Yard 

 

5 feet; if less than 10 feet the site plan must indicate unit 

placement to assure the required 20 foot separation between 

units. 

9. Minimum Separation Between Structures 20 feet 

 

B. BUILDING REQUIREMENTS 

1. Concrete Slabs Each mobile home site shall be equipped with a concrete slab which is as large or larger 

than the exterior dimensions of the units and its supports.  The slab shall include anchors 

for tie down. 

 

2. Permanent 

Mounting 

Each mobile home shall be permanently installed, including tie-downs, skirting, and 

removal of the tongues and wheels. 

 

C. OPEN SPACE REQUIREMENTS 

A recreational site or sites, having a minimum area of at least 30% of the total land area of the mobile home park, shall 

be provided.  All areas not used for access, parking, circulation, buildings, and service shall be permanently landscaped 

and maintained in good condition, including a landscaped strip 20 feet in width along the exterior boundaries of the 

park, except where other screening may be required. 

 

D. SCREENING (Ord. 4398/11-2-15) 

In the event that a mobile home park backs or sides upon any other residential district, a long-span precast concrete 

decorative screening wall not less than six (6) feet in height shall be erected and maintained along the property line 

abutting such district.  Provided however, that such wall shall not be required to extend into a required front or exterior 

side yard and shall not be erected so as to obstruct traffic visibility at alley, street, or drive intersections. 

 

E. PARKING REQUIREMENTS 

1. Automobiles Two off-street parking spaces shall be provided on each lot behind the front building line.  

In addition, one parking space for each 3 lots shall be provided in groups throughout the 

development to accommodate visitor parking.  See 2-400. 

 

 

 

2. Recreational 

Vehicles and Boats 
(Ord. 4398/11-2-15) 

A storage area must be provided for the parking and storage of recreational vehicles and 

equipment.  This storage area shall have a minimum area of 100 square feet for each 

mobile home lot and shall be screened with a long-span precast concrete decorative 

screening wall at least six (6) feet in height. 

 

F. SUBDIVISION STANDARDS 
Water and sewer service, fire hydrant requirements, street and paving standards, and other requirements for residential 

subdivisions shall apply to mobile home parks, regardless of whether lots are individually platted or not. 
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2-504  ZERO LOT LINE RESIDENTIAL                                                                  Ord. 2669/4-16-90 
Previous 2-504 ACCESSORY STRUCTURE REGULATIONS/Deleted by Ord. 2592/4-3-89 

 

The standards set out below shall be required for zero lot line residential development.  The zero lot line concept may 

be applied in any single family detached residential subdivision which is zoned PD, provided that the use of the concept 

is specifically noted in the PD ordinance or the development plan approval. 

 

A. DEFINITIONS 
Zero lot line construction shall mean residential construction where the main building is located less than 5 feet from a 

side property line. 

 

B. PLATTING REQUIREMENTS 

The following platting requirements shall apply to zero lot line construction. 

1. Zero Line 

Designation 

The plat shall designate which side yard will be the zero lot line.  The zero lot line shall 

not be an exterior side yard adjacent to a public street or alley. 

 

2. Easement The plat shall dedicate, on the lot adjacent to the zero lot line, a 3 foot wide Ingress, Egress, 

Overhang and Drainage Easement for the purpose of maintenance, repair, and/or 

replacement of the wall, overhang, roof, and/or eaves, and drainage onto the adjacent 

property.  If no such easement is dedicated, the structure must be set back at least 3 feet 

from the side lot line. 

 

 

C. BUILDING REQUIREMENTS 

The following building requirements shall apply to zero lot line construction. 

1. Building 

Separation 

A minimum 10 foot separation between all principal structures in the zero lot line 

subdivision shall be required. 

 

2. Exterior Wall Any exterior wall built less than 5 feet from the property line shall be of solid masonry 

exterior construction for its full height. 

 

3. Wall 

Openings/Insets 

All exterior walls which are less than 5 feet from a property line shall be continuous and 

without openings or insets for the full length of the structure. 

 

D. DRAINAGE 
A detailed lot grading/drainage plan shall be required to be submitted prior to the issuance of any permits in any zero 

lot line subdivision without alleys to assure that run-off can be handled without adverse impacts across adjoining lots 
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2-600 ACCESSORY STRUCTURE REGULATIONS 
 
 
2-601 GENERAL PROVISIONS                                                                       Ord. 2592/4-3-89 
Accessory structures, used only for permitted accessory uses, shall be permitted in the residential districts in compliance 
with the following requirements. 
 
A.  MAIN BUILDING REQUIRED 
No accessory structure, except fences, shall be permitted on any tract where no principal building has been established. 
 
B.  ATTACHED STRUCTURES 
Any structure which is attached to the principal building shall be considered a part thereof and shall comply with all 
requirements for a principal structure, unless otherwise provided herein. 
 
C. DETACHED STRUCTURES (Ord. 3979 / 8-04-08) 
Detached structures shall comply with the requirements set out below. Those structures which require no separation from 
other structures on the lot and those structures which are connected to the principal building by breezeways or patio covers 
shall be considered to be "detached" for the purpose of identifying applicable regulations. 
 
D. EXTERIOR SIDE YARD REQUIREMENTS - FENCED YARDS 
Whenever an exterior side yard is legally fenced with a solid fence at least 6 feet in height, the setbacks required shall be 
the same as those required for an interior side yard. 
 
E. MULTIFAMILY ACCESSORY BUILDINGS (Ord. 4676, 5-20-2019) 
Accessory buildings permitted in conjunction with multifamily uses shall be limited to storage buildings with a maximum 
size of 120 square feet and a maximum height of eight feet.  All other structures shall comply with the requirements for a 
principal structure.  
 
F. EASEMENTS 
No accessory structure shall be constructed in any easement, unless approved in writing by the holder of the easement. 
 
 
2-602  REQUIREMENTS - ALL STRUCTURES                                           Ord. 2592/4-3-89 
The requirements set out below shall apply to all accessory structures in the residential districts, unless otherwise modified 
herein. 
 
A. MAXIMUM SIZE AND LOT COVERAGE 
The maximum permitted size for an accessory structure in the R and D districts shall be 500 square feet; provided however, 
that in no case, shall the total of all accessory structures occupy more than 35% of the yard area in which the structures 
are located.  The maximum permitted size for an accessory structure in the AG district shall be 1000 square feet. 
 
B. MAXIMUM HEIGHT 
The maximum permitted height for an accessory structure, except as otherwise permitted herein, shall be 15 feet, one 
story, or the height of the principal structure, whichever is less. 
 
C. SETBACKS (Ord. 3979 / 8-04-08) 
Detached accessory structures shall require the following minimum setbacks from property lines and other structures; 
provided, that within a residential district other than AG, an oversize accessory structure exceeding 500 square feet shall 
be placed behind the rear façade line of the principal structure. 
 
 

1. Front Yard Setbacks Same as setback required for the principal structure. 
2. Exterior Side Yard Setback Same as setback required for the principal structure. 
3. Interior Side Yard Setback 5 feet. 
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4. Rear Yard Setback 3 feet. 
5. Garage Door Setback 20 feet from any street or alley right-of-way line where the 

garage door is at an angle of less than 90 degrees to the 
right-of-way line. (Ord. 4384 / 9-21-2015) 

6. Building Separation 6 feet from any other structure on the lot. 
 
D. EXTERIOR MATERIALS (Ord. 3979 / 8-04-08) 
Except as provided herein, all detached accessory structures in a residential district other than AG shall be constructed 
with exterior materials of wood, cementious fiberboard, or masonry.  Wood and cementious fiberboard shall be painted 
the same color as the trim of the principal structure.  Minor buildings may be constructed of metal siding with a baked 
enamel finish, or plastic that has been approved by the Building Official for structural integrity and durability.  Oversize 
accessory structures exceeding 500 square feet shall be constructed using only the same exterior materials, and in the 
same ratio, as the principal structure.  All accessory structures except minor buildings shall have a pitched roof with the 
highest peak directly above the center of the structure.  The roof shall be shingled or match the roof materials of the 
principal structure.  The Board of Adjustment is not authorized to grant relief from the provisions of this subsection.  
 

2-603  PERMITTED MODIFICATIONS - SPECIFIC STRUCTURES                          Ord. 2592/4-3-89 
 
A. MINOR BUILDINGS 
Minor buildings shall be those structures which are 120 square feet in area and 8 feet in height, or less.  Minor buildings 
shall be permitted with a 3 foot interior side yard setback and shall require no separation from other structures.   
 
In the R and D districts, minor buildings located within a yard which is legally fenced with a solid fence at least 6 feet 
in height shall be permitted with no setback required from the rear lot line, from an exterior side lot line adjacent to a 
street or alley right-of-way, or from the interior side lot line on the rear 20% of the lot, provided that the structure is 
constructed so that drainage is directed onto the subject lot and not onto an adjacent lot.  The rear 20% of the lot shall 
be determined by locating the 20% point on each side lot line and connecting the two points with a line. 
 
B.      FRONT PORCH COVERS (Ord. 4207 / 3-5-2012) 
A front porch cover shall be any roofed structure, not permanently enclosed on the sides, including patio covers, porch 
covers, and walkway covers, but excluding carports, located between the principal structure and the front or side lot 
lines.  The front porch cover shall be attached to the principal structure and shall meet the setback requirements of the 
principal structure.  No separation from other structures shall be required.  The front porch cover shall be constructed 
with exterior materials of wood, cementious fiberboard or masonry.  Wood and cementious fiberboard shall be painted 
the same color as the trim or the primary color of the principal structure or stained.  The roof shall be shingled to 
match the roof materials of the principal structure with a minimum 2:12 pitch.  A rolled roof shall be prohibited.  The 
eave height of the porch cover shall not exceed the eave height of the house provided that, if the porch abuts a two-
story wall of the house, the eave height of the porch cover shall not exceed half of the height of the abutting wall. 
 
C. REAR PATIO COVERS (Ord. 4207 / 3-5-2012) 
A rear patio cover shall be any roofed structure, not permanently enclosed on the sides, including patio covers and 
porch covers, but excluding carports, located behind the rear façade of the principal structure.  No separation from 
other structures shall be required.  The cover shall be excluded from the masonry requirement when attached to the 
principal structure.  The patio cover shall meet the setback, maximum size and lot coverage, and height for an 
accessory structure.  If the patio cover connects a principal and a detached accessory structure, it shall be considered 
a part of the accessory structure. 
 
D. REAR CARPORTS (Ord. 4084 / 4-5-2010) 
In the R districts, a rear carport with a maximum size of 22 feet by 24 feet shall be permitted with a three-foot setback 
from the rear property line, provided that no garage doors or gates obstructing access into the carport shall be 
permitted. No separation from other structures shall be required, provided that, when attached, the carport shall comply 
with the requirements of the structure to which it is attached, except that the carport shall be excluded from the masonry 
requirement when attached to the principal structure. 
 
E. FRONT CARPORTS (Ord. 4084 / 4-5-2010) 
Carports are prohibited in all residential zoning districts between the principal structure and the front or side lot lines, 
except as provided in Section 2-604.  A front carport approved pursuant to Section 2-604 shall be subject to the 
following design requirements. 
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1. The color and materials of supports for the carport shall match or replicate the principal structure.  Metal 

shall not be an acceptable exterior material. 
 

2. The carport shall have a pitched roof that is either a closed or opened gable or hip design that matches the 
existing pitch and is structurally integrated into the roof of the principal structure, provided, that if the 
carport abuts a two-story wall of the home, the carport shall be attached to the abutting wall.  Additionally, 
the carport shall use roofing materials that substantially match the color of the roofing materials used on 
the principal structure. 

 
3. The front carport shall be no greater than 400 square feet and cannot extend 20 feet beyond the front or 

exterior building line proper.  The width of a front carport shall not exceed 40 percent of the length of the 
front façade of the principal structure. 

 
4. The roof height of the carport shall not exceed the height of the roof of the principal structure.  Additionally, 

the eve height of the carport shall not exceed the eve height of the house provided that, if the carport abuts 
a two story wall of the home, the eve height of the carport shall not exceed half of the height of the abutting 
wall.  Eve height shall be measured from the adjacent grade to the underside surface of the eve. 

 
5. The carport shall cover an approved driveway surface. 

 
The Board of Adjustment is not authorized to grant relief from the provisions of this subsection except as 
provided in Section 2-604.B. 

 
F. FENCES, SIGNS, SWIMMING POOLS 
Fences, signs, and swimming pools shall comply with the respective requirements and regulations set out in the City 
Code. 
 
G. ANTENNA, AERIALS (Ord. 3153 / 5-5-97) 
Antennae, aerials, and associated masts shall comply with the requirements of 1-700. 
 
H. SATELLITE DISHES 
Satellite dishes shall comply with all requirements of 2-602, except as otherwise provided herein, provided however 
that no separation from other structures shall be required.  When mounted on a roof, the height shall not exceed the 
height of the highest point of the roof. 
 
I. PARKING PADS AND DRIVES 
Parking pads and drives shall comply with the requirements and regulations set out in the City Code. 
 
J.   GAME COURTS 
Game courts with permanently installed nets, poles, other apparatus, or paving shall not be permitted in the required 
front yard, provided however that basketball hoops installed over an existing driveway shall be permitted.  Lighted 
game courts shall require approval as a Special Exception. 
 
K.   DECKS 
A deck shall be an improvement with no side enclosure, no upper structure, and no roof, including uncovered decks, 
porches, and patios.  Decks shall require no separation from other structures and shall be permitted in any rear or 
interior side yard.  In the R and D districts, decks shall be permitted in the required front and exterior side yards, 
provided that the maximum coverage permitted shall be 10% of the yard area.                 
 
L. FLAGPOLES 
Flagpoles shall comply with the requirements of 2-600, provided however, that flagpoles shall be permitted in front 
and exterior side yards.  
 
1. Single Family Lots One flagpole, solely for the purpose of displaying the U.S. or Texas State flag, with a 

maximum height of 35 feet shall be permitted per single family or duplex lot. 
 

2. Multifamily and 
Other Permitted 
Uses 

The maximum height for flagpoles on tracts occupied by multifamily or other permitted 
uses shall be 50 feet. 
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M.    DONATION COLLECTION FACILITIES  (Ord. 4054 / 6-15-2009) 
A donation collection facility, whether conducted as a primary or accessory use, shall not be permitted on any property, 
public or private, within the City. 
 
N. ACCESSORY DWELLING UNITS (Ord. 4627 / 12-03-2019) 
Accessory dwelling units may be approved by Special Exception and shall comply with all of the following: 
 

1. Minimum lot size shall be 21,780-square feet (one-half acre).  
 

2. The accessory dwelling unit must share utility meter/connections with the primary structure. 
 

3. The property must have a minimum of four off-street parking spaces that are located behind the front and 
exterior side building lines. All four spaces must be arranged such that four parked vehicles can exit the 
property without having to move another parked vehicle.  
 

4. The property owner must live on the property. 
 

5. The accessory dwelling unit shall not be rented or sold separately. 
 

6. The accessory dwelling unit must meet the same setback requirements as the primary structure, provided that 
the rear setback requirement shall be a minimum of 10 feet. 
 

7. The accessory dwelling unit shall not exceed the height of primary structure or 15 feet, whichever is less. 
 

8. Maximum area of the accessory dwelling unit shall be 500-square feet, provided that on lots exceeding one 
acre and zoned Agriculture, the maximum area shall be 1,000 square-feet. 
 

9. The accessory dwelling unit must be located in the rear yard and behind the rear façade of the primary 
structure. 
 

10. No property shall have more than one accessory dwelling unit. 
 
 
2-604  SPECIAL EXCEPTIONS                                                                                          Ord. 2593/4-3-89 
The Board of Adjustment may authorize the following Special Exceptions where it determines that the exception will 
allow greater use and enjoyment of property without creating adverse impacts on adjacent properties and that it will 
be compatible with the neighborhood. 
 
A. OVERSIZE ACCESSORY STRUCTURE 
To allow an oversize accessory structure, which shall be any detached structure which exceeds the height, size, or 
coverage limits set out in 2-602.  An existing accessory building shall not become an oversize structure due to the 
attachment of a minor building with separate entrances.  Buildings exceeding 10% of the lot area are generally 
considered to be incompatible. 
 
B. FRONT CARPORTS (Ord. 4084 / 4-5-2010) 

1. A front carport may be approved as a Special Exception on a lot zoned R-3 if the Board determines that the front 
carport would be compatible with the neighborhood.  A front carport approved by Special Exception shall 
comply with the design standards of Section 2-603.E.  In determining whether the requested front carport would 
be compatible with the neighborhood, the Board shall consider, among other things, the following 
characteristics:   

a. Whether the front carport would afford the only opportunity to provide covered parking on the lot; 
b. Whether the lot has paved alley access such that rear parking is available as an alternative to a 

front carport; 
c. Whether parking behind the building line was not required at the time of construction; and 
d. Whether the dwelling was originally built with either a one-car garage or no garage.  
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2. In approving a Special Exception, the Board is authorized, but not required, to approve an applicant’s request 
for a carport with a flat roof and/or metal exterior if the Board determines that a flat roof and/or metal exterior 
would be compatible with the neighborhood.  The Board shall consider, among other things, the following 
characteristics: 

a. The request is located on a lot platted before December 21, 1964, provided, however, a metal carport 
shall not be approved on a lot platted after said date; and 

b. The existence, location and similar design of other carports in the immediate vicinity of the request. 
 

3. If a request for a metal exterior is approved, the following design conditions shall be required: 
c. A carport shall be constructed with aluminum or metal with baked enamel finish. The color of the 

carport shall match or replicate the trim of the principal structure. 
d. A carport shall have trim fascia on all exterior sides of the carport and shall have an internal gutter 

system. 
e. The support columns for the carport shall be at least four inches by four inches or have at least a four-

inch diameter. 
 

4. For purposes of this subsection, a “flat roof’ means a roof with a pitch of 2 ½ / 12 or less.  If a request for a flat 
roof is approved, the roof materials, structural design or strength of materials shall be subject to approval of the 
Building Official.  A rolled roof shall be prohibited.  

 
C. FRONT OR EXTERIOR PORCH COVERS (Ord. 4207 / 3-5-2012) 

1. A porch cover encroaching into the front or exterior side yard setback may be approved as a Special Exception 
if the Board determines that the porch cover would be compatible with the neighborhood.  Porch covers 
exceeding 1/3 of the façade width and/or having a depth of more than eight feet are generally considered to be 
incompatible in the absence of other beneficial characteristics.  A porch cover approved by a Special Exception 
shall comply with the design standards prescribed in Section 2-603.B. 

 
2. The Board may approve a porch cover with a flat roof and a metal exterior if the Board determines that a flat 

roof and a metal exterior would be compatible with the neighborhood.  When making its determination, the 
Board shall consider, among other things, the same characteristics enumerated in subsection B.2 of this Section.  
If approved, the porch cover shall comply with the design standards prescribed in subsection B.3 of this Section. 

 
D. LIGHTED GAME COURTS 
To allow a game court which is equipped with lighting for night use. 
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2-700 HOME OCCUPATION REGULATIONS  
 

 

2-701  GENERAL PROVISIONS                                                                                 Ord. 2678/6-18-90 

 

A. DEFINITION AND INTENT 

A home occupation is a gainful activity, resulting in a product or service, which is conducted in whole or in part on a 

property zoned or occupied as residential. 

 

The intent of this section is to allow low-intensity home occupations that are clearly incidental and secondary to the 

primary residential use of the property and that are conducted in a limited manner which creates little exterior 

indication of the activity and which does not create a nuisance or otherwise adversely impact adjacent properties or 

the residential character of the neighborhood. 

 

B. EXEMPTIONS 

Yard/garage sales and home day care are specifically permitted by the use schedule and shall not be classified as 

home occupations when operating in compliance with all ordinances and regulations in connection with such use.  

(See 2-203) 

 

C. APPLICATION/INSPECTION 

A request for registration or for approval of a Conditional Use permit for a home occupation shall constitute the 

applicant's agreement to allow, upon reasonable request, the inspection of the premises to the extent necessary to 

determine compliance and compatibility with these regulations.  City inspectors may inspect a premises suspected of 

violations for the purpose of determining compliance with these regulations.  The refusal to allow inspection upon 

reasonable request shall be an indication of a failure to comply with the terms of this section.  A presumption shall 

therefore exist that there are violations and appropriate enforcement action to terminate the activity may be taken. 

 

D. REGISTRATION REQUIRED 

All home occupations shall be required to register upon forms prepared by the City Planner for the purpose and shall 

include a description of the nature and extent of the activity.  The applicant shall sign the form verifying that the 

activity will be conducted in compliance with the standards of operation set out below. 

 

E. LIMITED APPROVAL/REVIEW 

Approval of a home occupation, whether by registration or by Conditional Use permit, shall be limited to one year, 

provided that such approval shall automatically be extended in one year increments, based on the anniversary date of 

the approval, unless a request for review is received prior to the anniversary date.  A written request for review may 

be submitted by any person affected by the home occupation; by the City Planner, Health Official, or Building 

Official; or by the City Council or Planning and Zoning Commission.  If a request for review is received, a new 

application for approval as a Conditional Use permit shall be required.  

 

 

2-702 STANDARDS OF OPERATION                                                                              Ord. 2678/6-18-90 

All home occupations shall comply with the following performance standards and limitations, except as specifically 

modified herein. 

 

A. EMPLOYEES 

No person other than an occupant of the residence shall be engaged in the home occupation at the residence or shall 

visit the residence on a regular basis.  No more than 3 occupants at a residence shall be engaged in home 

occupations. 

 

 

 

B. SPACE AND LOCATION 

The maximum area used for the home occupation shall not be greater than 25% of the living area of the residence; 

than 500 square feet, including storage areas; or than 2 rooms.  No accessory building shall be used in the conduct of 

a home occupation. 
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C. STORAGE 

The total area used exclusively for storage shall be no larger than 150 cubic feet. Outside storage in conjunction with 

a home occupation shall be prohibited. 

 

D. ALTERATIONS 

No alterations of the residential appearance of the property for business purposes, such as the creation of a separate 

entrance, shall be permitted. 

 

E. EQUIPMENT 

The installation, storage, or use of any equipment or machinery not normally found in a household or general office 

shall be prohibited. 

F. SALES AND DISPLAY 

Direct, on site sales, retail or wholesale, and the display of goods or products on the premises shall be prohibited. 

 

G. NUISANCES 

The creation of noise, odors, vibrations, glare, fumes, or electrical interference which is detectable to normal sensory 

perception outside the structure shall be prohibited. 

 

H. DELIVERIES 

No deliveries related to the conduct of the home occupation shall be permitted by vehicles of more than 2 axles.  No 

more than three total deliveries per week shall be permitted. 

 

I. TRAFFIC 

Home occupations shall not involve the regular visits of clients, other employees, or any other persons to the 

residence due to the conduct of the home occupation.  

 

J. ADVERTISING/SIGNS 

On-site signs and displays shall be prohibited, including interior signs or displays which are visible from the exterior 

of the structure. No advertising shall be placed in any media which contains the address of the property or otherwise 

encourages clients to visit the residence. 

 

 

2-703  PERMITTED HOME OCCUPATIONS                                                          Ord.  2678/6-18-90 

 

A. USES PERMITTED 

The following uses shall require registration, but shall not require approval as a Conditional Use permit, provided 

that full compliance with all standards of operation stated above is required, except as modified herein. 

 

1. Home Office An office for the clerical and administrative purposes of receiving mail and telephone 

calls, maintaining records, and similar functions is permitted. 
 
a. Off-site Sales Offices:  Home offices may include offices for direct sales 

distribution (Amway, Avon, Tupperware, etc.), for manufacturer's representatives, and 

other similar activities provided that all sales are conducted off-site and that storage 

and deliveries do not exceed the limitations stated above. 
 
b. Off-site Services Offices:  Home offices may include offices for services 

provided off-site, including but not limited to such activities as house cleaning service, 

yard/garden service, locksmiths, appliance repair, contractors, and similar activities, 

provided that all services are provided off-site, that storage does not exceed the 

limitations stated above, that no other employees regularly visit the premises, and that 

no more than one commercial vehicle is parked at the residence on a regular basis. 
 
c. Professional Services:  Home offices may include offices/studios for engineers, 

draftsmen, and similar services provided that client consultation is conducted off-site. 
 

2. Home Instruction Individual tutoring or lessons in art, dance, music, swimming, or similar activities are 
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permitted, provided that a maximum of 6 students per day shall be permitted at the 

premises. 

 

3. Home Arts/Crafts The preparation of small arts/crafts items for off-site display and sale, including 

ceramics with a maximum kiln size of 6 cubic feet and including dressmaking/sewing 

with a maximum of one machine, shall be permitted, provided that all ordering, fittings, 

and delivery are conducted off-site.  The preparation or creation of larger items 

requiring frequent delivery of materials, movement by vehicles other than passenger 

vehicles, larger or noisy equipment, or storage exceeding the limits stated above shall 

not be allowed. 

 

B. REFERRAL 

Whenever there are questions or there is uncertainty regarding conformance with the intent and/or requirements of 

all regulations regarding home occupations, the City Planner may forward the home occupation to the Planning and 

Zoning Commission and City Council for review under the requirements regarding Conditional Use permits. 

 

 

2-704 CONDITIONAL USE PERMITS FOR HOME OCCUPATION                        Ord. 2678/6-18-90                                                        

Home Occupations not in compliance with 2-703 may be approved as a Conditional Use permit in accordance with 

the procedures set out in 5-300 under the following conditions. 

 

A. USE GUIDELINES 

A Conditional Use permit for a home occupation may be approved only if it is determined that the activity will be 

incidental and subordinate to the residential purpose of the property, will comply with the spirit and intent of these 

regulations, will not create adverse impacts on adjacent properties, and will be compatible with the residential 

character of the area.  

 

The following types of uses will not be approved as home occupations unless unusual or special circumstances exist:  

 

1. Uses involving regular client visits, such as photographic studios, small appliance repair shops, 

barber/beauty shops, medical offices, etc.;   

 

2. Uses involving large goods or materials, such as upholstery or furniture repair, arts/crafts other 

than small items, etc.;   

 

3. Uses involving nuisances (noise, dust, etc.) or which cannot be conducted within a totally 

enclosed structure, such as automobile, lawn mower, or other engine repair, welding or machine shops, 

etc.;   

 

4. Uses where other employees visit the site, such as operating/dispatch offices for contractors, 

offices for businesses having employees who are not occupants, etc.;  

 

5. Uses involving handling and/or storage of quantities of goods or materials, such as 

retail/wholesale operations or manufacturing/assembly; 

 

6. Uses involving the grooming, breeding, or boarding of animals. 

 

B. MODIFICATIONS OF STANDARDS 

The standards of operation set out in 2-702 shall apply to all home occupations; provided however, that the approval 

of a Conditional Use permit may authorize minor modifications, alternative limitations, and/or special conditions 

where it is determined that the home occupation can be accommodated in accordance with the spirit and intent of this 

section. 

 



PART 2:  RESIDENTIAL DISTRICTS 

2-800 RESIDENTIAL CARE FACILITIES 

 

 

2-29 

 

 

2-800 RESIDENTIAL CARE FACILITIES 
 

 

2-801 CERTIFICATE OF OCCUPANCY            Ord. 4210/4-16-2012 

 

A.  REQUIRED  

All assisted living facilities shall apply for and receive an approved certificate-of-occupancy from the Building 

Official prior to the commencement of operations.  All State licensed facilities operating within the City without an 

approved certificate of occupancy as of April 16, 2012, shall apply for a certificate within thirty days after said date 

and shall meet the requirements for an approved certificate no later than July 1, 2012.    

 

B.  CONTROLLING CODES 

To receive a certificate-of-occupancy, the proposed assisted living facility, including the premises, shall meet the 

requirements of this Section, the International Residential Code or International Building Code, whichever is 

applicable for the size of the facility, the International Property Maintenance Code, and such other codes and 

ordinances that may govern the operation of the facility.  The Building Official may approve a provisional 

certificate-of-occupancy for a community home or group home pending the applicant’s receipt of a State license for 

the facility. 

 

C. REASONABLE ACCOMMODATION 

The Director of Community Development is authorized to provide a reasonable accommodation to standards, rules, 

policies or practices of the City related to the use or occupancy of a dwelling when the accommodation may be 

necessary to afford disabled persons an equal opportunity to use and enjoy the dwelling.   

 

 

2-802 PERSONAL CARE HOMES______________________________________________________________ 

 

A.  LOCATION 

A personal care home shall be permitted-by-right in any residential district. 

 

B. REGISTRATION 

Not less than ten days prior to commencing operations, the proprietor of a personal care home shall: 
 

1. If owner-occupied, apply for and register the facility as a home occupation with the Office of Planning and 

Zoning.  For purposes of such application, the conducting of the personal care home shall be considered 

incidental to the primary residential use of the dwelling, and any employees of the facility shall be 

considered occupants of the dwelling; or; 

2. If not owner-occupied, apply for and register the facility as a rental dwelling unit with the Building Official 

under Section 5-468 of the City Code.  

 

 

2-803  COMMUNITY HOMES__________________________________________________________________ 

 

A.  LOCATION 

A community home shall be permitted-by-right in any residential district.  However, a community home shall not be 

established within one-half mile of an existing community home. 

 

B.  TYPE OF FACILITY 

A community home shall be operated by: 
 

1. The Texas Department of Mental Health and Mental Retardation; 

2. A community center organized under Subchapter A, Chapter 534, Texas Health and Safety Code, that 

provides services to persons with disabilities;  
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3. An entity subject to the Texas Non-Profit Corporation Act (Article 1396-1.01 et seq., Vernon’s Texas 

Civil Statues);  

4. An entity certified by the Texas Department of Human Services as a provider under the medical assistance 

program serving persons in intermediate care facilities for persons with mental retardation; or 

5. An assisted living facility licensed under Chapter 247, Texas Health and Safety Code. 

 

 

2-804 GROUP HOMES________________________________________________________________________ 

 

A. LOCATION 

1. The establishment of a group home in the AG, R or D residential districts shall be subject to approval of a 

conditional use permit by the City Council.   The operator or proprietor of the proposed group home shall 

file a complete application for the conditional use permit prior to obtaining a State license for the proposed 

facility.  The application shall be processed according to the procedures of Section 5-300.  A group home 

shall be permitted-by-right within the A or TNMR districts. 

 

2. A group home within the AG, R or D residential districts shall not be established within one thousand feet 

(1,000 ft.) of an existing community home.     

 

 

2-805 CONTEXT AND PREMISES______________________________________________________________ 

 

A. NEIGHBORHOOD APPEARANCE 

A personal care home, community home or group home established within an AG, R or D residential district shall 

retain, or be constructed to match, an exterior appearance compatible with the surrounding residential dwellings.  

Within the A or TNMR districts, a personal care home, community home or group home shall either maintain the 

form of the existing building it occupies, or if built new, shall be constructed to the residential standards of the 

district.    

 

B. MULTIPLE USES PROHIBITED 

No other use, including a home occupation, shall be conducted on the premises of a community home or group 

home, except for such activities clearly incidental to the administration of the facility, the provision of services in 

connection with the facility’s State license, and the conducting of religious services for residents and their families. 

 

C. PARKING 

1. Within the AG, R or D residential districts, a personal care home, community home or group home shall 

provide one off-street parking space for each on-duty or resident supervisor.  The number of motor 

vehicles kept by and for the use of residents of the facility shall not exceed the number of bedrooms in the 

facility.  Except for emergency vehicles, the facility operator shall schedule caregiver visits so that no 

more than two caregiver vehicles are parked on the public street at the same time.    

 

2. In all other districts, the parking requirements for assisted living facilities shall meet Parking Standard 24 

in Section 3-405, and the disposition and configuration of parking shall meet the applicable requirements 

of Sections 3-400 or 4-1500.  

 

 

2-806 LICENSURE AND NOTIFICATION_______________________________________________________ 

 

A. LICENSE TO BE POSTED 

Each assisted living facility shall post its current State license in a conspicuous place near the front door on the 

interior of the facility for inspection by authorized personnel of the City. 

 

B. NOTIFICATION OF CHANGED CONDITIONS 

The operator or proprietor of any residential care facility shall give immediate written notice to the Office of 

Planning and Zoning of any of the following:  
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1. The revocation or non-renewal of its State license; 

2. An approved, proposed or pending amendment to its State license, which authorizes, or would authorize, 

the facility to increase the number of residents, or which would require the operator or proprietor to reduce 

the number of residents; or  

3. The construction or conversion of living space as an addition to or within a personal care home, 

community home or group home, including a garage conversion, that the operator or proprietor intends to 

use for additional bedrooms, or the filing of a building permit application to do any of the same.  



PART 3:  NONRESIDENTIAL DISTRICTS 
3-100 DISTRICTS ESTABLISHED 

 

3-1 
 

 
3-100 DISTRICTS ESTABLISHED 

 
 
3-101 DISTRICTS ESTABLISHED AND PURPOSE                                                              Ord. 2650/12-18-89 
For the purpose of this Ordinance, the following nonresidential districts are established.  
 
A. O - OFFICE 
The O district is established to accommodate professional, management, research, and other similar offices. 
 
B. GR - GENERAL RETAIL 
The GR district is established to accommodate the sale of convenience goods and personal services primarily for 
persons residing in the surrounding neighborhoods.   
 
C. LC - LIGHT COMMERCIAL 
The LC district is established to accommodate business activities of moderate intensity in community business areas 
and to provide for restricted commercial development in proximity to the freeways. 
 
D. MU - MIXED USE 
The MU district is established to allow central area redevelopment which is  orderly and responsive to adjacent land 
uses. 
 
E. CB - CENTRAL BUSINESS 
The CB district is established to accommodate the commercial, business, service and public activities and uses 
commonly found in a central business area.  The community shall have only one contiguous CB district and any 
extension of the district should be bounded at least on one side by an existing CB district boundary. 
 
F. SS - SERVICE STATION 
The SS district is established exclusively to provide for service stations, both full-service and self-service, for the 
convenience of persons nearby or traveling through the City. 
 
G.   C - COMMERCIAL 
The C  district is established to accommodate a wide variety of commercial uses and to have general application as a 
highway service district. 
 
H.   I - INDUSTRIAL 
The I  district is established to accommodate manufacturing uses which are free of objectionable influences in 
operation and appearance or which can readily control any features which may otherwise be objectionable by the 
installation of appropriate abatement devices. 
 
I.     CV – CIVIC (Ord. 3959 / 5-19-2008) 
The CV district is established to accommodate specific public, educational, institutional, cultural, recreational and 
similar uses of low to moderate intensity to serve the public needs of residents of the City by providing focal points 
in neighborhoods and/or the community for gathering, social interactions and select neighborhood and community 
services and amenities. 
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3-200 USE REGULATIONS 

 
 
 
3-201 GENERAL USE REGULATIONS                                                                      Ord. 2650/12-18-89 
No land shall hereafter be used and no structure shall hereafter be erected, altered, or converted in a nonresidential 
district which is arranged, designed or used for any use other than a use specified in 3-203 as permitted in the 
district in which it is located, except as otherwise permitted herein 
 
A.  P - PERMITTED USES 
Principal or accessory uses indicated as "P" (Permitted Use) in 3-203 are permitted in the districts specified, subject 
to compliance with all conditions and requirements of this ordinance and other applicable provisions of the City 
Code.   
 
B.  C - CONDITIONAL USES       
Principal or accessory uses indicated as "C" (Conditional Use) in 3-203 may be permitted in the districts specified if 
expressly authorized in accordance with the procedures set out in 5-300.   
 
C.  S - SPECIAL EXCEPTIONS  
Principal or accessory uses indicated as "S" (Special Exception) in 3-203 may be permitted in the districts specified 
if expressly authorized by the Board of Adjustment in accordance with the procedures set out in 5-200. 
 
D. PROHIBITED USES 
Principal or accessory uses not indicated in a district as "P", "C" or "S" in 3-203 shall be prohibited in that district.  
Refer to 2-203 for uses permitted in the residential districts. 
 
E. SPECIAL CONDITIONS 
Special requirements for specific uses are noted in 3-203 under "Special Conditions".  The designated use is 
permitted only when in compliance with the special conditions listed.  When a use is authorized as a Conditional 
Use or as a Special Exception, the authorizing body may approve modification of the special conditions by 
specifying the allowed modification in its approval, provided that proposed modifications must be identified in the 
required notices as part of the request.  Modifications may be approved if it is determined that the use can be 
accommodated under modified conditions without creating adverse impact on adjacent properties and that it will be 
compatible with the neighborhood. 
 
F. SIC CLASSIFIED USES 
Nonresidential uses listed in 3-203 include a SIC code number which references the use's classification as contained 
in the Standard Industrial Classification Manual (1987).  The SIC Manual shall be incorporated herein as a 
reference for the description and definition of those uses referenced by an SIC code number, except as otherwise 
modified herein. 
 
G. PARKING STANDARDS 
Parking requirements for specific uses are indicated by the applicable parking standard group in the "PKNG STND" 
(Parking Standards) column on Table 3-203.  The parking required for the respective parking standard groups are 
listed on Table 3-405. 
 
H.  PLANNED DEVELOPMENT DISTRICT USES 
The PD district is not included on the Schedule of Permitted Uses.  Uses are permitted in a PD district if the specific 
PD ordinance references a standard district in which the use is permitted or if the ordinance specifically lists the use 
as permitted in the PD district.  If a use is listed as "C" or "S" in a district referenced by a PD ordinance, it shall be 
permitted in the PD district only when specifically authorized in accordance with 3-201B or 3-201C, unless such 
use is specifically listed as permitted in the PD ordinance. 
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I. ADDITIONS AND REVISIONS 
The addition or removal of uses; the change of a "P", "C" or "S" designation; the revision of Special Conditions or 
Parking Standards; or any other revision of the Schedule of Permitted Uses (3-203) are ordinance amendments 
requiring compliance with the procedures set out in 5-300. 
 
 
3-202  GENERAL CONDITIONS                                  ________      Ord. 3959/5-19-2008; Ord. 2650/12-18-89 
 
A. SITE PLAN 
A site plan, including all easements, property lines, physical features, fire lanes and hydrants, buildings, utilities, 
parking and drives, adjacent streets with medians, and locations of refuse collection shall be attached to all 
applications for building permits and may be required with  applications for Certificates of Occupancy if necessary 
to determine compliance with requirements.  The Development Review Committee shall review and approve site 
plans which are in compliance with all regulations of this ordinance, the Subdivision Ordinance, and all other 
requirements of the City Code.  
 
B. OFFICE USES       
Office activities for any use classification may be located in any nonresidential district, except SS and CV, 
regardless of the districts designated for the use on Table 3-203, provided that activities are limited to general office 
functions such as accounting, telephone, typing, filing and consultation and that no on-site storage or display of 
vehicles, equipment, or goods for sale is permitted unless otherwise allowed in the district. 
 
C. SERVICE STATION DISTRICT 
The Service Station district is an exclusive district permitting only service stations, i.e. the sale of gasoline, minor 
automotive repair, and other expressly stated uses.  No building, structure, or land in the Service Station district 
shall be used for other than a service station use. 
 
D. BUSINESS IN ENCLOSED BUILDING 
All business, activities, operations, services, processing, display and storage shall be conducted wholly within a 
totally enclosed building, unless otherwise specifically authorized in the district.  See 3-600.  
 
E. NEW MERCHANDISE (Ord. 3100/8-5-96) 
Goods and merchandise offered for sale in all districts shall consist of new merchandise only.  This provision shall 
not prohibit the incidental sale of used items, 1) if the items were originally sold, rented, or serviced by the 
establishment, including such items as floor displays, demonstrator models, items previously rented by a rental 
establishment, or items reconditioned at a service establishment;  and 2) if such sale/resale is clearly incidental and 
secondary to the primary operation of the establishment with only a small number of items offered;  in addition, this 
shall not prohibit the sale of the following types of merchandise when sold in an establishment predominantly 
offering similar new items:  1) used musical instruments at a music store;  2) sports, other trading cards, and comic 
books at a sport card store;  and 3) reconditioned engine parts at an auto parts store.  The sale of all other used 
merchandise, including resale or consignment sales, shall not be permitted unless the use is classified as and 
approved in accordance with the requirements under SIC 593: Used Merchandise Stores. 
 
F.  LIMITED INDUSTRIAL USE (Ord. 2816/6-1-92) 
Uses in Division D (SIC Groups 20 - 39) and Division F (SIC Groups 50 - 51), which require a Conditional Use 
permit to locate in the C district, may locate in the C district without a Conditional Use permit, if the use complies 
with the following limitations:  1) The activity involves only the assembly/processing of premanufactured parts into 
finished products and does not involve processing of raw materials; 2) The activity is conducted entirely in an 
enclosed building with no outdoor storage or activity; and 3) The maximum gross floor area occupied by the activity 
is 5000 square feet or less. 
 
G. DONATION COLLECTION FACILITIES (Ord. 4054/6-15-09) 
A donation collection facility, whether conducted as a primary or accessory use, shall not be permitted on any 
property, public or private, within the City.  
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P = Permitted Use (3-201A)  * Refer to 4-800 – TERRA Overlay District:  An asterisk 

(*) indicates that the use requires approval of a 

Conditional Use Permit if located in the TERRA Overlay 

District. 
1 Refer to applicable form-based code 

P = Italicized P (P) Use Permitted Only in Conjunction with Gasoline Sales (3-504)  

C = Conditional Use (3-201B)  

S = Special Exception (3-201C)  

NEC = Not Elsewhere Classified  
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SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

 

 

A. AGRICULTURE, FORESTRY, FISHING 

01 CROP PRODUCTION P P P   P P P P P 28 Require minimum 2-acre tract. 

02 LIVESTOCK PRODUCTION S S S   S S S S S 28 The keeping of horses and livestock 

may be classified as an accessory 
use if in accordance with the 

conditions set out in 2-203C.9 and 2-

203C.10. 

07 AGRICULTURAL SERVICE  

 (Except) 

          28 See Table 2-203 

074 and 075 Veterinary Services/ Animal 

Hospital/Other Animal Services 
(Ord. 2723/2-4-91; Ord. 3848/1-2-

07) 

 a. Indoor Services to Household 
Pets,  

 except where grooming is the  

 primary use (Veterinary 
Services, Animal Hospitals, 

Training, Breeding, and Indoor 

Boarding) 

  

 
 

C 

 

 
 

P 

   

 
 

P 

 

 
 

P 

  

 
 

P 

 

 
 

P 

 

 
 

3 

 

 
 

Prohibits outdoor kennels; Requires 

building to be at least 100 feet from 
any property line in a residential 

district.  See City Code for kennel 

requirements. 

 b. Grooming - Household Pets  P P   P P  P P 3 Prohibits keeping animals overnight. 

 c. Outdoor Services to Household 
Pets (includes any service with 

outdoor kennels or activity) 

      
 

 

  C C 3 Requires location in a freestanding 
building; Requires outdoor kennels 

to be at least 200 feet from any 

property line in a residential district 
and at least 

 d. Services to Livestock 

(including horses) 

        C C 3 100 feet from any property line; 

Requires outdoor kennels, runs, 

enclosures, etc. to be enclosed by a 

solid fence at least 6 feet in height; 

See City Code. 

076 Farm Labor Management Services          P 28  

078 Landscape/Horticulture Services 
(except) 

  P*   P* P*  P* P* 4  

 0781  Landscape Counseling and 

Planning 

P P P   P P  P P 3  

08 FORESTRY           28 See Table 2-203. 

09 FISHING, HUNTING, 

TRAPPING 

          28 See Table 2-203. 

 

B. MINING, EXTRACTION 

10-14 ALL MINING, 

EXTRACTION 

        C C 8 Requires compliance with 1-500. 

 

C. CONSTRUCTION 

15 BUILDING CONTRACTORS          P* P* 4 Requires compliance with 3-600 for 

16 HEAVY CONSTRUCTION 

CONTRACTORS 

        P* P* 4 outdoor storage 

17 SPECIAL TRADE 

CONTRACTORS 

171 Plumbing, Heating, Air Conditioning 

   

P* 

   

P* 

 

P* 

  

P* 

 

P* 

 

4 

 

172 Painting, Paper Hanging, Decorating   P*   P* P*  P* P* 4  

173 Electrical   P*   P* P*  P* P* 4  
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P = Permitted Use (3-201A)  * Refer to 4-800 – TERRA Overlay District:  An asterisk 

(*) indicates that the use requires approval of a 

Conditional Use Permit if located in the TERRA Overlay 

District. 
1 Refer to applicable form-based code 

P = Italicized P (P) Use Permitted Only in Conjunction with Gasoline Sales (3-504)  

C = Conditional Use (3-201B)  

S = Special Exception (3-201C)  

NEC = Not Elsewhere Classified  

 

3-5 

 

SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

174 Masonry, Tile Setting, Plastering   P*   P* P*  P* P* 4  

175 Carpentering, Flooring (Interior)   P*   P* P*  P* P* 4 Requires compliance with 3-600 for 

176 Roofing, Sheet Metal Work         P* P* 4 outdoor storage 

177  Concrete Work          P* P* 4  

178 Water Well Drilling         P* P* 4  

179 Miscellaneous Special Trade 

Contractors 
 1791  Structural Steel Erection 

         

P* 

 

P* 

 

4 

 

 1793  Glass, Glazing Work      P* P*  P* P* 4  

 1794  Excavation, Foundation Work         P* P* 4  

 1795  Wrecking, Demolition Work         P* P* 4  

 1796 Installation of Equipment, NEC         P* P* 4  

 1799 Special Trade Contractors,  

  NEC (Ord. 2816/6-1-92)  

        P* P* 4  

 

D. MANUFACTURING 

 
20 FOOD, KINDRED PRODUCTS 

201 Meat Products 

         

C* 

 

P* 

 

5 

 

Requires all primary buildings and 
yard activities, except employee 

parking, to be located at least 100 

feet from any residential district; 
Requires any loading or outdoor 

storage areas where loading/ 

unloading of heavy load vehicles is 
involved to be located at least 200 

feet from any residential district;  

Requires compliance with 3-600 for 
outdoor storage;  See 1-104H 

regarding high risk uses  (Ord. 

2816/6-1--92). 
 

202 Dairy Products          C* P* 5 

203 Canned, Preserved Fruits & 

Vegetables 

        C* P* 5 

204 Grain Mill Products          P* 5 

205 Bakery Products          C* P* 5 

206 Sugar, Confectionery Products          P* 5 

207 Fats, Oils          C* 5 

208 Beverages (except)          P* 5 

 2083  Malt          C* 5 

 2085  Distilled, Rectified, Blended 

Liquors 

         C* 5 

209 Miscellaneous Food Preparation &  

 Products 

        C* C* 5 

21 TOBACCO PRODUCTS          C* 5 

22 TEXTILE MILL PRODUCTS          C* 5 

23 APPAREL, OTHER FABRIC 

PRODUCTS 

        P* P* 5 

24 LUMBER, WOOD PRODUCTS 

EXCEPT FURNITURE 

         C* 5 

25 FURNITURE, FIXTURES         C* P* 5 

26 PAPER & ALLIED PRODUCTS          P* 5 

27 PRINTING, PUBLISHING & 

ALLIED INDUSTRIES 

  C*   C* P*  P* P* 5 

28 CHEMICALS, ALLIED  

 PRODUCTS 

281 Industrial Inorganic Chemicals 

          

C* 

5 

282 Plastics, Synthetic, Fibers          C* 5 

283 Drugs          C* 5 

284 Detergents, Cosmetics, Toilet 

Preparations 

         C* 5 

285 Paints, Lacquers, Allied Products          C* 5 

286 Industrial Organic Chemicals          C* 5 

287 Agricultural Chemicals          C* 5 Requires all primary buildings and 
yard activities, except employee 

parking, to be located at least 100 

feet from any residential district; 

289 Miscellaneous Chemical Products          C* 5 

29 PETROLEUM REFINING, 

RELATED INDUSTRIES 

         C* 5 
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SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

30 RUBBER, MISCELLANEOUS 

PLASTIC PRODUCTS 

         C* 5 Requires any loading or outdoor 
storage areas where loading/ 

unloading of heavy load vehicles is 
involved to be located at least 200 

feet from any residential district;  

Requires compliance with 3-600 for 
outdoor storage;  See 1-104H 

regarding high risk uses  (Ord. 

2816/6-1--92). 
 

31 LEATHER, LEATHER  

 PRODUCTS  (except) 

         P* 5 

311 Leather Tanning, Finishing          C* 5 

32 STONE, CLAY, CONCRETE 

(except) 

         C* 5 

 a. Concrete Batch Plants           C* 5 

33 PRIMARY METAL 

INDUSTRIES 

         C* 5 

34 FABRICATED METAL 

PRODUCTS (except) 

         P* 5 

348 Ordnance, Accessories          C* 5 

35 INDUSTRIAL, COMMERCIAL 

MACHINERY (except) 

         P* 5 

357  Computer, Office Equipment         C* P* 5 

36 ELECTRICAL, ELECTRONIC 

  EQUIPMENT,  EXCEPT 

COMPUTER 

        C* P* 5 

37 TRANSPORTATION 

EQUIPMENT 

         P* 5 

38 INSTRUMENTS            

381 Detection, Guidance Instruments 

         

C* 

 

P* 

 

5 

382 Measuring, Controlling Instruments         C* P* 5 

384 Medical & Dental Instruments         C* P* 5 

385 Ophthalmic Goods   C*   C* C*  C* P* 5 

386 Photographic Equipment, Supplies   C*   C* C*  C* P* 5  

387 Watches, Clocks   C*   C* C*  C* P* 5  

39 MISCELLANEOUS 

 MANUFACTURING 

391 Jewelry, Plated Ware 

   
 

C* 

   
 

C* 

 
 

C* 

  
 

C* 

 
 

P* 

 
 

5 

 

393  Musical Instruments   C*   C* C*  C* P* 5  

394 Toys, Sporting Goods   C*   C* C*  C* P* 5  

395 Pencils, Artist's Materials   C*   C* C*  C* P* 5  

396 Costume Jewelry, Notions   C*   C* C*  C* P* 5  

399   Miscellaneous Manufacturing 

Industries 
 3991  Brooms, Brushes 

         

C* 

 

P* 

 

5 

 

 3993 Signs, Advertising Displays         C* P* 5  

 3995 Burial Caskets         C* P* 5  

 3996 Linoleum, Hard Surface  
  Flooring, NEC 

        C* P* 5  

 3999 Manufacturing Industries NEC 

   (except) 

        C* P* 5  

  a.   Flammable, Explosive  

   Products 

         C* 5  

E.  TRANSPORTATION, UTILITIES 
 

40 RAILROAD 

TRANSPORTATION (except) 

S S S   S S  

 

S S 28  

a. Railroad Passenger Terminal  S 

 

S S  P S P  P P 26  
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SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

41 LOCAL TRANSIT, HIGHWAY 

TRANSPORTATION  

 (except)  

 
S 

 
S 

 
S 

 C  
S 

 
S 

  
S 

 
S 

 
 

28 

 

a. Transit or Bus Terminal 
(Ord. 3220/5-5-98) 

C C C  C C C  C C 26  

 b. Bus Stop/Shelter  P P P  P P P P P P 28  

42 MOTOR FREIGHT 

TRANSPORTATION,  

WAREHOUSING (except) 
(Ord. 3220/5-5-98) 

         

 

C* 

 

 

P* 

 

 

5 

 

 

See Special Conditions on previous 
page. 

 a. Miniwarehousing, Self-storage       C*  C* C*  Requires compliance with 3-502 

(Ord. 2816/6-1-92; 4269/7-1-13). 

43 U.S. POSTAL SERVICE P P P  P P P  P P 28  

44 WATER TRANSPORTATION         C C 28  

45 AIR TRANSPORTATION 

 (except) 

        C C 28 Requires compliance with FAA 

regulations. 

 a. Helicopter Landing Pad C C C  C C C  C C 28 

46 PIPELINES S S S   S S S S S 28 Include natural gas transmission 
pipelines. 

47 TRANSPORTATION SERVICES 

(except) 

          

P 

 

28 

 

472  Arrangement of Passenger 

Transportation  (Travel Agents,  
Ticket Offices) 

P P P  C P P  P P 1  

48 COMMUNICATIONS (except)     C    P P 28  

 a. Utility Facilities P P P  P P P P P P 28  

 b. Business Office  P P P  C P P  P P 3  

 c. Telecommunications, Towers and 

Antennas (Ord. 3153/5-5-97) 

           Requires compliance with 1-700. 

49 ELECTRIC, GAS, SANITARY 

SEWER (except) 

         

P 

 

P 

 

28 

 

 a. Generating, Manufacturing,  
   Treatment Plants  

          
C 

 
28 

 

 b. Sanitary Landfill          C 28  

 c. Utility Facilities P P P  C P P P P P 28  

 d.  Business Office P P P  C P P  P P 3  

497  Irrigation Systems   P   P P  P P 28  

 

F.  WHOLESALE TRADE 
50 WHOLESALE TRADE - 

DURABLE GOODS 

501 Motor Vehicles, Auto Parts  

 (Ord. 3220/5-5-98) 

         
 

C* 

 
 

P* 

 
 

5 

Requires all primary buildings and 
yard activities, except employee 

parking, to be located at least 100 

feet from any residential district;  
Requires any loading or outdoor 

storage areas (continued next page) 
 5015  Motor Vehicle Parts, Used         C* C* 5 

502 Furniture, Home Furnishings         C* P* 5 

503 Lumber, Other Construction 

Materials 

        C* P* 5 where loading/ unloading of heavy 

load vehicles is involved to be 
located at least 200 feet from any 

residential district; Requires 

compliance with 3-600 for outdoor 
storage;  See 1-104H regarding high 

risk uses  (Ord. 2816/6-1--92). 
 

504 Professional, Commercial Equipment         C* P* 5 

505  Metals, Minerals, except Petroleum         C* P* 5 

506 Electrical Goods         C* P* 5 

507 Hardware, Plumbing, Heating 

Equipment 

        C* P* 5 

508 Machinery, Equipment         C* P* 5 



PART 3:  NONRESIDENTIAL DISTRICTS 
3-200 USE REGULATIONS 

 

 

3-203  SCHEDULE OF PERMITTED USES              Last amended: Ord. 4528 / 12-18-2017    Ord. 3959/5-19-2008; Ord. 3751/7-18-05; Ord. 2650/12-18-89 

 

 

P = Permitted Use (3-201A)  * Refer to 4-800 – TERRA Overlay District:  An asterisk 

(*) indicates that the use requires approval of a 

Conditional Use Permit if located in the TERRA Overlay 

District. 
1 Refer to applicable form-based code 

P = Italicized P (P) Use Permitted Only in Conjunction with Gasoline Sales (3-504)  

C = Conditional Use (3-201B)  

S = Special Exception (3-201C)  

NEC = Not Elsewhere Classified  

 

3-8 

 

SIC 
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1 
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PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

 

509  Miscellaneous Durable Goods 

 5091 Sporting, Recreation Goods 

         

C* 

 

P* 

 

5 

 5092 Toys, Hobby Goods         C* P* 5 

 5093 Scrap, Waste Material (except)          C* 5 

 5094 Jewelry, Watches, Precious 
Stones 

        C* P* 5 

 5099 Durable Goods, NEC         C* P* 5 

51 WHOLESALE TRADE - 

NONDURABLE GOODS 

511 Paper, Paper Products 

         

 

C* 

 

 

P* 

 

 

5 

512 Drugs, Drug Proprietaries, Sundries         C* P* 5 

513  Apparel, Piece Goods, Notions         C* P* 5 

514 Groceries, Related Products         C* P* 5 

515 Farm Product Raw Materials          C* 5 

516 Chemicals, Allied Products          C* 5 

517 Petroleum, Petroleum Products          C* 5 

518 Beer, Wine, Distilled Alcoholic 

Beverages 

         C* 5 

519  Miscellaneous Nondurable Goods 
 5191 Farm Supplies 

          
C* 

 
5 

 5192 Books, Periodicals, 

Newspapers 

        C* P* 5 

 5193 Flowers, Nursery Stock,  
Florist Supplies  

        C* P* 5 

 5194 Tobacco, Tobacco Products          P* 5 

 5198 Paint, Varnishes and Supplies          P* 5 

 5199 Nondurable Goods, NEC         C* P* 5 
 

G.  RETAIL TRADE 
52 BUILDING MATERIALS, 

HARDWARE, GARDEN SUPPLY 

521 Lumber, Other Building Materials 

  
P  

 
P P  P P 1 

 
Requires compliance with 3-600 for 

outdoor storage. 

523 Paint, Glass, Wallpaper Stores  P P   P P  P P 1  

525 Hardware Stores   P P   P P  P P 1  

526 Retail Nurseries, Garden Supply   P   P P  P P 1 Requires compliance with 3-600. 

527 Mobile Home Dealers         C* C* 8 Requires compliance with 3-600. 

53 GENERAL MERCHANDISE 

STORES 

531 Department Stores  

  
P 

 
P 

   
P 

 
P 

  
P 

 
P 

 
1 

 

533  Variety Stores  *C *C   *C *C  *C *C 1 *If location meets 3-510.A. allowed by CUP 

(Ord. 4583 / 7-16-2018 

539  Miscellaneous General Merchandise 

Stores 

 P P   P P  P P 1  

54 FOOD STORES 

541 Grocery Stores 

  
P 

 
P 

   
P 

 
P 

  
P 

 
P 

 
1 

 

542 Meat, Fish Markets  P P   P P  P P 1  

543 Fruit, Vegetable Markets  P P   P P  P P 1  

544 Candy, Nut, Confectionery Stores  P P   P P  P P 1  

545 Dairy Products Stores  P P   P P  P P 1  

546 Retail Bakeries  P P   P P  P P 1  

549 Miscellaneous Food Stores (except)  P P   P P  P P 1  

a. Convenience Stores  
(Ord. 4771 / 3-16-2020) 

 

 C C   C P^ P^ P^ P^ 1 Permit in SS district only in 
conjunction with self-service 

gasoline sales. 

^Requires a CUP when the building 
is within 500 feet of a residential 

district or a public or private school. 
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1 
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STND 

 

 

SPECIAL CONDITIONS 

 

 b.  Outdoor Farmers Market       C*  C* C* 7 Requires compliance with 3-600. 

c.      Beverage Barns            Not permitted in any zoning district 

55 AUTOMOBILE DEALERS, 

SERVICE STATIONS 

551 Motor Vehicle Dealers (New & 
Used) 

   

C* 

    

C* 

  

C* 

 

C* 

 

8 

 

Requires compliance with 3-600;  

Permit without Conditional Use 
Permit if all sales, display, and 

storage is within an enclosed 

building. 
552 Motor Vehicle Dealers (Used Only)       C*  C* C* 8 

553 Auto & Home Supply Stores  P P   P P P P P 1  

554  Refueling Stations             (Ord. 4528 / 12-18-2017; Ord. 4543 

/ 3-05-2018; Ord. 4771 / 3-16-2020) 

 a.  Limited Fuel Sales (other than 

heavy load vehicles) 

 C C   C  P^ P^ P^ 1 Requires compliance with 3-504. 
^Requires a CUP when in 
conjunction with Heavy Load 

Vehicle Refueling. 

^Requires a CUP when the building 
is within 500 feet of a residential 

district or a public or private school. 

 b. Truck Stop            Prohibited in the corporate limits of 

the City. 

c. Heavy load vehicle refueling         C C  Requires compliance with 3-504. 

555 Boat Dealers         C* C* 8 Requires compliance with 3-600;  

Permit without Conditional Use 

Permit if all sales, display, and 
storage is within an enclosed 

building. 

556 Recreational Vehicles, Utility 

Trailers 

        C* C* 8 

557 Motorcycle Dealers         C* C* 8 

559  Automotive Dealers, NEC         C C 8 

56 APPAREL, ACCESSORY 

STORES 

 P P   P P  P P 1  

57 FURNITURE, HOME 

 FURNISHINGS 

571 Furniture, Furnishings, except 

Appliances 

 5712 Furniture Stores 

  

 

P 

 

 

P 

   

 

P 

 

 

P 

  

 

P 

 

 

P 

 

 

2 

 

 5713 Floor Covering Stores  P P   P P  P P 1  

 5714 Drapery, Upholstery Stores  P P   P P  P P 1  

 5719 Miscellaneous Home 

 Furnishings 

 P P   P P  P P 1  

572 Household Appliance Stores  P P   P P  P P 2  

573  Radio, TV, Electronics, Music Stores  P P   P P P P P 1  

58 EATING, DRINKING PLACES 

 5812 Eating Places (except) 

  

P 

 

P 

   

P 

 

P P 

 

P 

 

P 

 

17 

(SS district: Ord. 4201; 2-6-2012)  

  a.   Drive-in Restaurants         P P 17  

  b.   Restaurant holding a Food 

& Beverage Certificate 
with Private Club (Ord. 

3922/12-17-07) 

  C    C  C C 18 Permits private club operated by 

fraternal or veterans organizations 
certified under Alcoholic Beverage 

Code without a Conditional Use 
Permit in districts designated; See 

SIC 864. 

 5813 Drinking Place with Private 

Club (except) 

           

a.   Private Club in conjunction 

with full-service hotel (Ord. 

3922 / 12-17-07) 

  C+      C+   Restricted to the H-PC, MARE and 

MP-SC overlay districts.  (+) 
indicates permitted-by-right in 

MARE and MP-SC; See 4-600, 4-

700 and 4-900. 

59 MISCELLANEOUS RETAIL 
591 Drug, Proprietary Stores 

  
P 

 
P 

   
P 

 
P 

 
 

 
P 

 
P 

 
1 

 

592 Liquor Stores            Prohibit in all districts (Dry Area). 

593  Used Merchandise Stores/Antique 

Stores (except) (Ord. 3100) 

 C* C*   C* P*  C* C* 1 See 3-202E. 
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K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

 a. Pawnshops (Ord. 2831/9-21-
92;  

  Ord. 2799/3-16-92) 

         P* 1 Permits only establishments licensed 
under the Texas Pawnshop Act. 

594  Miscellaneous Shopping Goods  
Stores 

 5941 Sporting Goods (including 

firearms) Bicycle Shops 

  
P 

 
P 

   
P 

 
P 

 
 

 
P 

 
P 

 
1 

 

 5942 Book Stores  P P   P P  P P 1  

 5943 Stationery Stores  P P   P P  P P 1  

 5944 Jewelry Stores  P P   P P  P P 1  

 5945 Hobby, Toy, Game Shops  P P   P P  P P 1  

 5946 Camera, Photo Supply Shops  P P   P P  P P 1  

 5947 Gift, Novelty, Souvenir Shops  P P   P P  P P 1  

 5948 Luggage, Leather Goods Stores  P P   P P  P P 1  

 5949 Sewing, Needlework, Piece 

Goods Stores 

 P P   P P  P P 1  

596 Non-Store Retailers 

 5961 Catalog, Mail Order Houses 

   

P 

   

P 

 

P 

  

P 

 

P 

 

4 

 

 5962 Automatic Machine Operators   P   P P  P P 4  

 5963 Direct Selling Establishments   P   P P  P P 3 Includes retail sales offices only;  

See City Code for permitted door-to-

door sales and sales from trucks or 
wagons;  Requires licensing. 

598 Fuel, Ice Dealers 

 5983 Fuel, Oil Dealers 

          

C 

 

1 

 

 5984 Liquified Petroleum Gas  Dealers          C 1  

 5989 Fuel Dealers, NEC             

599 Retail Stores, NEC 
 5992 Florists 

  
P 

 
P 

   
P 

 
P 

  
P 

 
P 

 
1 

 

 5993 Tobacco Stores  P P   P P  P P 1  

 5994 News Dealers/Newsstands  P P   P P P P P 1  

 5995 Optical Goods Stores  P P   P P  P P 1  

 5999 Miscellaneous Retail, NEC  

(except) 

 P P   P P  P P 1  

  a.  Auction Rooms   P*   P* P*  P* P* 11  

  b.  Fireworks            Prohibit in all districts; Not allowed 
in City. 

  c.  Gravestones, Monuments         C* C* 4 Requires compliance with 3-600;  

Permit without Conditional Use 
permit if all sales, display, and 

storage is within an enclosed 

building;  Classify uses involving 
any work on stones other than 

lettering, finishing or shaping to 

custom order as 3281. 

  d.  Pet Shops (Ord. 3848/1-2-07)   P P   P P  P P 1 Permits only boarding of animals for 
sale unless classified as 0752. 

  e.  Sales Barns, Flea Markets       C*  C* C* 1 Prohibits outdoor activity unless 

specifically approved on the 

Conditional Use permit. 

  f.  Swimming Pool, Spa Sales         C* C* 8 Requires compliance with 3-600; 

Permit without Conditional Use 

permit if all sales, display, and 
storage is within an enclosed 

building. 
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1 
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SPECIAL CONDITIONS 

 

 

H.  FINANCE, INSURANCE, REAL ESTATE 

60 DEPOSITORY INSTITUTIONS 

 (Banks, Savings, Credit Unions) 

P P P   P P  P P 3  

 a.  Alternative financial 
establishments 

 C C      C C 1 Requires compliance with 3-505 

61 NONDEPOSITORY 

INSTITUTIONS 

P P P   P P  P P 3  

 a.  Alternative financial 

establishments 

 C C      C C 1 Requires compliance with 3-505 

62 SECURITY, COMMODITY 

SERVICES 

P P P   P P  P P 3  

63 INSURANCE CARRIERS P P P   P P  P P 3  

64 INSURANCE AGENTS, 

BROKERS 

P P P   P P  P P 3  

65 REAL ESTATE (except) P P P   P P  P P 3  

 6553 Cemetery 
Development/Operation 

C C C  C C C  C C 28  

67 HOLDING & OTHER 

INVESTMENT COMPANIES 

P P P   P P  P P 3  

 

 

 

 

I. SERVICES 
70 HOTELS, CAMPS, OTHER 

LODGING PLACES 

701 Hotels, Motels 

 a.  General Service Hotel/Motel 
      (Ord. 3137/2-3-97; Ord. 3963/6-16-08) 

   

P 

   

P 

 

P 

  

P 

 

 

C 

 

27 

 

General service hotel/motel requires 

a minimum of 150 guest rooms and 

shall meet the design standards of 

Sec. 3-506. 

 b.  Limited Service Hotel/Motel 

      (Ord. 3137/2-3-97) 

  C   C C  C C 27 Limited service hotel/motel includes 

any facility which does not meet the 

design conditions specified under 
“general services” hotel/motel. 

702 Rooming, Boarding Houses           27 See Table 2-203. 

703 Camps, Trailering Parks         C C 28  

704 Hotel, Lodging (Membership)           27 See Table 2-203. 

72 PERSONAL SERVICES 

721 Laundry, Cleaning, Garment Svcs 
 7211 Power Laundries, Family &  Commercial 

         

P* 

 

P* 

 

1 

(Conditional Use Permit required in 

TERRA only, for facilities larger 
than 3,500 square  ft.) 

 7212 Garment Pressing & Laundry 

Agents 

        P P 1  

 7213 Linen Supply         P P 4  

 7215 Coin Operated Laundries/Dry 
Cleaning 

 P P   P P  P P 1  

 7216 Dry Cleaning Plants,  except 

Rug Cleaning 

        P P 4  

 7217 Carpet, Upholstery Cleaning         P P 4  

 7218 Industrial Launderers         P P 4  

 7219 Laundry, Garment Services, 
NEC 

 P P   P P  P P 1 Include laundry pick-up stations. 

722 Photographic, Portrait Studios C P P   P P  P P 3  

724  Barber Shops   P P   P P  P P 1  

723 Beauty Shops  P P   P P  P P 1  

725  Shoe Shine & Repair, Hat Cleaning  P P   P P  P P 1  
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SPECIAL CONDITIONS 

 

Shop 

726  Funeral Service, Crematories 

(except) 

P P P   P P  P P 16  

 a.  Crematories         C C 28  

729  Miscellaneous Personal Services  

 7291 Tax Preparation Services 

 

P 

 

P 

 

P 

   

P 

 

P 

  

P 

 

P 

 

3 

 

7299 Miscellaneous Personal Services 

NEC (except) 

 P P   P P  P P 1  

 a.   Massage Parlors, Turkish & 

Steam Baths 
 

        C C 1 See City Code for additional 

requirements; Requires licensing. 

b. Body Art/Decoration  

(Ord. 3309/7-19-99) 

 C C   C C  C C 1 See definitions.  Requires use to be 

located a minimum of 1,000 feet 

from the nearest property line of the 
following uses:  any residential 

district; any lot currently in 

residential use; any public or provide 
school or day care center; any 

library; any park, playground, or 

other recreation facility, whether 
commercial, public or non-profit; 

any church, temple or other place of 

worship; any City owned property; 
and any other body/art decoration 

use.  Requires State license. 

73 BUSINESS SERVICES 
731 Advertising 

 7311 Advertising Agencies 

 
 

P 

 
 

P 

 
 

P 

   
 

P 

 
 

P 

  
 

P 

 
 

P 

 
 

3 

 

 7312 Outdoor Advertising Services       P  P P 4  

 7313 Media Advertising 

Representatives 

P P P   P P  P P 3  

 7319 Advertising, NEC    P   P P  P P 4  

732 Credit Reporting, Collection P P P   P P  P P 3  

733  Reproduction, Stenographic Services 

 7331 Direct Mail Advertising 

Services 

 

P 

 

P 

 

P 

   

P 

 

P 

  

P 

 

P 

 

3 

 

 7334 Photocopying, Duplicating 
Services 

 P P   P P  P P 1  

 7335  Commercial Photography   P   P P  P P 3  

 7336  Commercial Art, Graphics 

Design 

  P   P P  P P 3  

 7338 Secretarial, Court Reporting  
  Services  

P P P   P P  P P 3  

734  Services to Buildings 

 7342 Disinfecting, Exterminating  Services 

   

P* 

   

P* 

 

P* 

  

P* 

 

P* 

 

4 

 

 7349 Building Maintenance 
Services, NEC 

  P*   P* P*  P* P* 4  

735  Miscellaneous Equipment Rental,  

 Leasing 

 7352  Medical Equipment Rental 

   

 

P 

   

 

P 

 

 

P 

  

 

P 

 

 

P 

 

 

4 

 

 7353 Heavy Construction Equipment 
Rental 

        C* C* 4 Requires compliance with 3-600;  
Permit without Conditional Use 

permit if all display and storage is 
within an enclosed building. 

 7359 Equipment Rental, NEC 

  a. Household Equipment Only 

 P P   P P  P P 1 See definition of household 

equipment 
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SPECIAL CONDITIONS 

 

 b.  Equipment, other than  
  household 

        C* C* 4 Requires compliance with 3-600; 
Permit without Conditional Use 

permit if all display and storage is 
within an enclosed building. 

736 Personnel Supply Services P P P   P P  P P 3 Permit labor pools where temporary 

employees meet on site for 
transportation in the I district only. 

 737  Computer, Data Processing Services  

 (except)  

P P P   P P  P P 3  

 a.  Computer Equipment Repair  P P   P P  P P 4  

 b.  Computer Sales/Rental  P P   P P  P P 1  

738  Miscellaneous Business Services 

 7381  Detective, Guard, Armored 
Car Services 

   

P 

   

P 

 

P 
 

  

P 

 

P 

 

4 

 

 7382  Security Systems Services   P   P P  P P 4  

 7383  News Syndicates   P   P P  P P 4  

 7384  Photofinishing Laboratories   P   P P  P P 4  

 7389 Business Services NEC  

(except)  

  C   P P  P P 4  

 a.  Trading Stamp Services   P P   P P  P P 1  

 b.  Post Office Contract Station P P P  C P P  P P 1  

c.    Bail Bond Services (licensed     

under Texas Occupations 

Code) 
       (Ord. 4035, 2-16-09) 

  C      P P  Not permitted within any overlay 

district.  Shall not be located within 

200 ft. of another bail bond business. 
Premises shall be fully visible from a 

public street. No outdoor pay 

phones. 

75 AUTOMOTIVE REPAIR,  

 SERVICES 

751 Automotive Rental, Leasing 
 7513  Truck Rental, Leasing 

       
C* 

 
C* 

 
C* 

 
C* 

 
6 

 
Requires parking/storage for rental  

vehicles to be in addition to spaces 
required by 3-400;  Permit without 

Conditional Use Permit if all display 

and storage is within an enclosed 
building. 

 7514 Passenger Car Rental  P P   P P  P P 6 Requires parking/storage of rental  

 7515 Passenger Car Leasing  P P   P P  P P 6 vehicles to be in addition to spaces 
required by 3-400. 

 7519 Trailer, RV Rental, Leasing       C* C* C* C* 6 Requires parking/storage for rental 

vehicles to be in addition to spaces 

required by 3-400;  Permit without 
Conditional Use Permit if all display 

and storage is within an enclosed 

building. 

752  Automobile Parking (Lots and 

 Structures) 

 a. Automobiles, Trucks, and Vans  
  not exceeding 3/4 ton 

  

P 

 

P 

  

P 

 

P 

 

P 

  

P 

 

P 

 

28 

 

See definitions;  Refers to parking as 

a principal use. 

 b. Light Load Vehicles          P P 28 See definitions;  Refers to parking as 

a principal use.  c. Heavy Load Vehicles         C* P* 28 

753  Automobile Repair Shops 

 a.  Minor Automobile Repair 

  

P 

 

P 

   

P 

 

P 

 

P 

 

P 

 

P 

 

6 

 

See definitions. 

 b.  Major Automobile Repair       P*  P* P* 6 See definitions; Requires enclosed 

building located at least 50 feet from 

any residential district; Requires 
compliance with 3-600. 

 c.  Collision Services       C*  P* P* 6 
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SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

754  Automotive Services, Except Repair 
 7542 Car Washes, including Detail  

  Shops 

  
C 

 
P 

   
P 

 
P 

 
P 

 
P 

 
P 

 
28 

 
Requires location at least 100 feet 

from any residential district. 

 7549 Other Automotive Services  
  (except) 

      P  P P 6  

  a.   Diagnostic, Inspection  

         Services 

 P P   P P P P P 6  

  b.   Towing/Wrecker Service         P* P* 6 Requires compliance with 3-600; 

Storage of vehicles on site is 
prohibited in SS district. 

 

76  MISCELLANEOUS REPAIR 

SERVICES 

762 Electrical Repair Shops 

 7622 Radio & Television Repair 

  
P 

 
P 

   
P 

 
P 

  
P 

 
P 

 
4 

 

 7623 Refrigeration,  Air 
Conditioning Repair 

  P*   P* P*  P* P* 4  

 7629 Electrical, Electronic Repair, 

NEC 

  P   P P  P P 4  

763 Watch, Clock, Jewelry Repair  P P   P P  P P 4  

764  Reupholstery, Furniture Repair  C* P*   P* P*  P* P* 4  

769  Miscellaneous Repair Shops 

 7692 Welding Shops 

       

P* 

  

P* 

 

P* 

 

4 

 

Requires enclosed building located 

at least100 feet from any residential 
district. 

 7694 Armature Rewinding Shops       P*  P* P* 4 

 7699 Repair Shops, Services, NEC  

  (except) 

      P  P P 4  

  a.  Camera Repair  P P   P P  P P 4  

  b.  Key Duplicating,  

       Locksmiths 

 P P   P P  P P 1  

  c. Musical Instrument Repair  P P   P P  P P 4  

  d. Office Equipment,  
   Typewriter Repair 

 P P   P P  P P 4  

  e. Metalsmiths         P* P* 4  

  f. Boiler, Tank, Cleaning & 

   Repair 

        P* P* 4  

  g.  Septic Tank Cleaning         P* P* 4  

  h.  Farm Machinery Repair         C* P* 4 Requires compliance with 3-600. 

 
  i.   Heavy Equipment,  

 Machinery Repair 

        C* P* 4 

78 MOTION PICTURES 

781 Motion Picture Production 

   

P 

   

P 

 

P 

  

P 

 

P 

 

28 

 

782  Motion Picture Distribution   P   P P  P P 28  

783 Motion Picture Theaters 

 7832 Motion Picture Theaters  

  (except drive-in) 

  

P 

 

P 

   

P 

 

P 

  

P 

 

P 

 

10 

 

 7833 Drive-in Motion Picture 

Theaters 

        C C 28  

784  Video Tape Rental  P P   P P  P P 1  

79 AMUSEMENT & RECREATION 

SERVICES 

791 Dance Studios, Schools (except) 

  
 

P 

 
 

P 

   
 

P 

 
 

P 

 
 

 

 
 

P 

 
 

P 

 
 

1 

 

 a.   Minor Reception Facility      P P  P P 11 Requires compliance with 3-508. 
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SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

b.   Major Reception Facility       C  C C 11 Requires buildings to be located at 
least 500 feet from any residential 

district. Requires compliance with 3-
508. 

792 Theatrical Producers, Bands,  

 Entertainers    

 7922 Theatrical Producers (except) 

  P  C P P  P P 28  

 a.   Ticket Agencies, Entertainment  P P   P P  P P 3  

 7929 Bands, Other Entertainment  

  Groups  

  P  C P P  P P 28  

793 Bowling Centers   C    C  C C 19 Requires buildings to be located at 
least 100 feet from any residential 

district. 

 
 

 

 

794 Commercial Sports         C C 10 Prohibits outdoor activities within 
500 feet of any residential district; 

Requires buildings for indoor sports 

to be located at least 100 feet from 
any residential district. 

799  Miscellaneous Amusement, 

Recreation  Services 
 7991 Physical Fitness Facilities 

  

P 

 

P 

  

C 

 

P 

 

P 

  

P 

 

P 

 

1 

 

 7992 Public Golf Course P P P  C P P  P P 14  

 7993 Coin-operated Amusement 

   Gameroom (More than 4  
   Machines) 

 C C   C C  C C 11 Requires building to be located at 

least 300 feet from any church, 
school, or hospital and 100 feet from 

any residential district; Requires one 

customer restroom each for male and 
female; Requires licensing. 

 7996 Amusement Parks (Outdoor)         C C 13 Prohibits outdoor activities within 

500 feet of any residential district. 

 7997 Membership Recreation Clubs  

  (except) 

  C  C  C  C C 28  

  a.   Indoor Sports, Athletic  

   Clubs 

 P P  C P P  P P 1  

  b.   Country Clubs C P P  C P P  P P 14  

7999 Amusement, Recreation Service, 

  NEC 
 a. Outdoor Facilities, Activities 

  (Includes miniature golf,  

  driving ranges, go-cart tracks,  
  skateboard parks, etc.) 

         

C 

 

C 

 

13 

 

Prohibits outdoor activities within 
200 feet of any residential district. 

 b.  Indoor Facilities, Activities  

  (Includes billiard and bingo 

parlors, skating rinks, slot car 

tracks, etc.) (except c-f) 

  C  C  C  C C 12 Requires building to be located at 

least 100 feet from any residential 

district. 

 c.  Commercial Art Galleries,   
  Museums 

P P P  P P P  P P 15  

 d.    Sports Instruction (Indoor)  P P   P P  P P 1  

 e.   Ticket Agencies, 

 Sports/Recreation 

 P P   P P  P P 1  

         f.      Escape Rooms   P P  P P P  P P 12 (Ord. 4419 / 3-21-2016) 

 g. Recreational and Entertainment 

 Facilities 

 P P P   P  P P 28 (Ord. 4585 / 8-6-2018) 
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SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

80 HEALTH SERVICES 
801 Offices of Doctors of Medicine 

 
P 

 
P 

 
P 

   
P 

 
P 

  
P 

 
P 

 
3 

 
Requires Parking Standard #26 if 

providing non-emergency outpatient 
services on a first-come basis with 

no appointments. 

 

802  Offices of Dentists P P P   P P  P P 3 

803  Offices of Doctors of Osteopathy P P P   P P  P P 3 

804  Offices of Other Health Practitioners P P P   P P  P P 3 

805  Nursing & Personal Care Facilities P P P  P P P  P P 24  

806  Hospitals 
 8062 General Medical, Surgical 

Hospitals 

C P P  P P P  P P 25  

 8063 Psychiatric Hospitals C P P  C P P  P P 25 Prohibits buildings housing 

psychiatric patients within 250 feet 
of any residential district. 

 8069 Specialty Hospitals, except  

   Psychiatric 

C P P  C P P  P P 25  

807  Medical, Dental Laboratories P P P   P P  P P 3  

808  Home Care Services P P P   P P  P P 28  

 809  Health, Allied Services, NEC 

 8092 Kidney Dialysis Centers 

 

P 

 

P 

 

P 

   

P 

 

P 

  

P 

 

P 

 

3 

 

 8093 Specialty Outpatient Facilities 

NEC 

P P P   P P  P P 3  

 8099 Health, Allied Services NEC P P P   P P  P P 3  

81 LEGAL SERVICES P P P   P P  P P 3  

82 EDUCATIONAL SERVICES 

821  Elementary, Secondary Schools 

 

C 

 

C 

 

C 

  

C 

 

C 

 

C 

  

C 

 

C 

 

21 

Requires compliance with 3-509; 
(Ord. 4562/ 5-7-2018) 

822 Universities, Junior Colleges P P P  P P P  P P 22  

823  Libraries  P P P  P P P  P P 15  

824  Vocational Schools (except)  P P  C P P  P P 23  

 a.  Truck Driving and Equipment  
      Operating Schools 

        P P 23  

829  Schools, Educational Services, NEC  P P  C P P  P P 23  

83 SOCIAL SERVICES 

832 Individual, Family Social Services 

 

P 

 

P 

 

P 

  

C 

 

P 

 

P 

  

P 

 

P 

 

3 

 

Includes senior citizen centers and 

day care for the elderly and 
handicapped. 

833  Job Training, Vocational 

Rehabilitation 

  P  C P P  P P 3  

835 Child Day Care Services (except) C C P  P P P  P P 20 Requires a circular or similar drive, 
covered at the building entrance, 

with loading/unloading space for 1 

vehicle for each 500 square feet of 
gross floor area (not required for 

drop-in care located in multitenant 

building); Requires State licensing. 
(Ord. 2816/6-1-92) 

 a.   Home Day Care            See 2-203 and Definitions. 

836 Residential Care 

Ord. 4210/4-16-2012 
a.   Personal Care Home 

           

 

See 2-203 for Personal Care Home, 

Community and Group Homes; 
Classify halfway houses or 

correctional facilities for delinquents 

and offenders as 9223;   
See 2-800 for parking requirements 

 b.  Community Home (6 or fewer 

persons) 

c.  Group Home (7-15 persons) 

           

 d.  Residential Care Institution 
      (16 or more persons) 

C C P   P P  P P 24   

839  Social Services, NEC   P   P P  P P 3  

84 MUSEUMS, ART GALLERIES, 

 ARBORETA, ZOOS 

841 Museums, Art Galleries 

 

 

P 

 

 

P 

 

 

P 

  

 

P 

 

 

P 

 

 

P 

  

 

P 

 

 

P 

 

 

15 
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SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

842 Arboreta, Botanical Gardens (except) P P P  P P P  P P 28  

 a.  Zoological Gardens C C C  P C C  C C 28  

86 MEMBERSHIP 

ORGANIZATIONS 
861 Business Associations 

 

P 

 

P 

 

P 

   

P 

 

P 

  

P 

 

P 

 

3 

 

862 Professional Membership 

 Organizations 

P P P  C P P  P P 3  

863  Labor Organizations P P P   P P  P P 3  

864 Civic, Social, Fraternal Organizations 

     (except)   

P P P  P P P  P P 12 Permits facilities which involve 

dancing or a private club (alcohol) 

only in the LC, CB, C or I districts.  a. If including commercial 

amusement and recreation (SIC 
79) 

  C    C  C C 11 

865 Political Organizations P P P   P P  P P 3  

866 Religious Organizations (Churches) P P P  P P P  P P 9 Use Parking Standard #3, if office 

use only; Permits parsonages. 

869 Membership Organizations, NEC P P P  C P P  P P 3  

87 ENGINEERING, ACCOUNTING, 

 RESEARCH, MANAGEMENT  

SERVICES 
871 Engineering, Architectural, 

Surveying 

 

 

 
P 

 

 

 
P 

 

 

 
P 

   

 

 
P 

 

 

 
P 

  

 

 
P 

 

 

 
P 

 

 

 
3 

 

872  Accounting, Auditing, Bookkeeping P P P   P P  P P 3  

873 Research, Development, Testing P P P   P P  P P 3  

874 Management, Public Relations P P P   P P  P P 3 Classify prisons and correctional 
facilities as 9223. 

88 PRIVATE HOUSEHOLDS            See 2-203: Accessory Uses. 

89 MISCELLANEOUS SERVICES, 

 NEC 

P P P   P P  P P 3  

 

 

 

J. PUBLIC ADMINISTRATION 
ALL PUBLIC ADMINISTRATION 

(except) 

P P P  P P P  P P 28 Permits offices of governmental 

functions; Classify non-office 
functions according to the nature of 

the use and permit in districts 

allowing similar activities. 

 9223 Correctional Institutions 
 (except) 

  C   C C  C C 28 Includes privately operated and/or 
managed prisons, correctional 

  a.  Halfway Houses (Maximum 

       15 persons) 

C C C  C C C  C C 28 facilities, and halfway houses. 

 

K. RESIDENTIAL USES 
 

ALL RESIDENTIAL USES      P P     Permits housing types set out in R-3, 
D, and A-3 districts, when in 

compliance with all regulations and 

standards for housing type as set out 
in Part 2; Requires PD district for 

other types of housing. 
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SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

L. ACCESSORY USES AND STRUCTURES 

1 DETACHED ACCESSORY  

 BUILDINGS (Buildings, canopies,  

 fences, signs, swimming pools, 

antenna, satellite dishes, 
flagpoles). 

 

P P P  P P P P P P  Requires compliance with 3-700. 

2 PARKING P P P  P P P P P P  All parking areas shall comply with 

the standards set out in 3-400 and 3-
600; Parking on unpaved surfaces 

shall be prohibited.  See City code 

for regulation of heavy load vehicle 
parking. 

3 OUTDOOR DISPLAY AND 

STORAGE  

* * *   * * * * *  Requires compliance with 3-600. 

4 PRODUCTION FOR RETAIL 

SALE 

 P P   P P  P P  Requires products produced on 
premises to be sold for retail 

primarily on the premises, unless 

production is permitted use in the 
district. 

 

 

5 LIMITED RETAIL P    P       Permits retail/services uses which 
are allowed in the GR district to be 

located in the O district when 

entirely within an enclosed building 
with no exterior entrance to the 

retail/service use, no exterior on-site 

advertising or signs, and occupying 

no more than 10% of the total 

building area, provided such uses are 

secondary and complementary to the 
main office and provide services 

primarily to office tenants and 

clients. 

6 REFUSE CONTAINER  

 (Ord. 3496/4-15-02) 

P P P  P P P P P P  Prohibits location in a required front 

or exterior side yard; Requires 

screening from adjacent streets and 
residential districts on three sides by 

construction of a solid masonry 

fence at least 6 feet in height, 
provided that no fence shall be 

required on any sides which are 

screened by the location of a 
building or other screening fence. 

Masonry materials shall be similar to 

masonry on the main structure. An 
opening, a minimum 12 feet in 

width, shall be provided on the 

fourth side for access by refuse 
collectors.  Such opening shall be 

situated so that the container is not 

visible at an angle of greater than 45 
degrees from adjacent streets.  The 

Development Review Committee 

may approve a container location in 
a required front or exterior side yard 
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SIC 

CODE USE DESCRIPTION  
O GR LC 

THN 

K20 

NGTC 

1 

CV MU CB SS C I 
PKNG 

STND 

 

 

SPECIAL CONDITIONS 

 

or at a greater angle when no other 
reasonable location is available and 

may stipulate additional screening 
requirements in such circumstances 

7  COIN-OPERATED 

AMUSEMENT DEVICES 

P P P   P P P P P  Permits a maximum of 4 machines; 

Requires licensing;  Classify more 

than 4 machines as primary use 
under 7993. 

8 LANDSCAPE IRRIGATION 

SYSTEMS 

P P P  P P P P P P   

9 PONDS (Over 1 1/2 feet deep) S S S  P S S S S S   

10 DRIVE-THROUGH FACILITIES 

 (Ord. 3019/3-6-95) 
P P P   P P P P P  Requires a setback of at least 50 feet 

from any residential district for any 

drive-through service; For facilities 

using remote order station or other 
remote speakers, requires installation 

of a masonry noise barrier at least 8 

feet in height between the drive-
through facility and any residential 

district, provided that a building 

shall be considered to be a noise 
barrier.  Requires compliance with 

3-402C regarding stacking lanes. 
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3-300 DEVELOPMENT STANDARDS 
The standards set out in following section shall be required for the uses in the districts as indicated, except as 
otherwise provided. 
 
 
3-301  LOT, SETBACK, AND HEIGHT REGULATIONS   Ord. 3959/5-19-2008; Ord. 2650/12-18-89 
 
 O / CV GR LC MU CB SS C I 
 
A. MAXIMUM LOT COVERAGE (%) 

 
30 

 
30 

 
50 

 
-- 

 
50 

 
30 

 
50 

 
75 

B. MINIMUM FRONT AND EXTERIOR 
SIDE YARDS (FEET) 

 
25 

 
25 

 
25 

 
5 

See 
3-305 

 
40 

 
25 

 
25 

C. MINIMUM INTERIOR SIDE AND 
REAR YARDS (FEET) 
1. Adjacent to Nonresidential District 

 
 

0 

 
 
0 

 
 
0 

 
 
0 

 
 
0 

 
 
0 

 
 
0 

 
 

0 
2. Adjacent to A District 15 15 15 15 15 15 15 15 
3. Adjacent to AG, R, or D District 25 feet or 2 times the height of the building above the grade at the nearest 

AG, R, or D district boundary, whichever is greater. 
D. MAXIMUM HEIGHT (FEET OR 

STORY) 
1. With Setbacks Specified Above (Ft) 

 
 

75 

 
 

35 

 
 

75 

 
 
1 

Story 

 
 

75 

 
 

35 

 
 

75 

 
 

75 

2. Increase Height Permitted With 
Increased Setbacks (See 3-305) 

 
Yes 

 
No 

 
Yes 

 
Yes 

 
Yes 

 
No 

 
Yes 

 
Yes 

 
 
3-302  EXTERIOR FIRE RESISTANT CONSTRUCTION REQUIREMENTS 

Ord. 3656/6-7-04; Ord. 2650/12-18-89 
 
All main building shall be 100% exterior fire resistant construction, except as otherwise permitted below for the 
districts and uses indicated.  Exterior fire resistant construction shall mean exterior walls constructed of masonry, 
for all main building on lots in subdivisions for which a final plat was approved on or after July 1, 2004. 
 
Exterior non-masonry materials shall be permitted for purposes of décor.  The maximum surface where non-
masonry décor is permissible shall not exceed 25% of any one wall and shall be limited to 35 feet in height. 
 
Where buildings with metal exterior siding are permitted, the siding shall be of 26 gauge and shall have a permanent 
baked-on finish or an alternative finish or comparable durability, which is defined as that finish which has a low 
incidence of chipping, peeling, blistering, chalking or fading. 
 
A. INDUSTRIAL DISTRICT - METAL BUILDINGS WITH MASONRY FRONT  
In the I district, buildings with metal exterior siding, such as Delta or Butler type steel buildings, are permitted, 
provided that a 100% masonry front is required on any side(s) of the building facing a public or private street. 
 
B. COMMERCIAL, CENTRAL BUSINESS, AND MIXED USE DISTRICTS - METAL BUILDINGS 
WITH MASONRY FRONTS/CONDITIONAL USE PERMIT REQUIRED 
In the C, CB, and MU districts, buildings with metal exterior siding, such as Delta or Butler type steel buildings, 
may be permitted subject to approval of a Conditional Use Permit in accordance with the procedures set out in 5-
300, and provided that a 100% masonry front is required on any side(s) of the building facing a public or private 
street and that a masonry "wrap" is required to extend a minimum distance of 20 feet or 20% of the building length, 
whichever is greater, along the sides of the building extending away from the public or private street.  The 
Conditional Use Permit approval may require a "wrap" to extend a greater distance along the side(s) of the building 
if considered necessary or desirable due to the location of the building relative to adjacent buildings, the proximity 
of residential areas, architectural consistency, or similar factors. 
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C. DELETED (Ord. 3396/11-6-00) 
 
D. CENTRAL BUSINESS DISTRICT - WOOD EXTERIOR BUILDINGS 
The commercial occupancy of existing wood exterior residences may be permitted in the CB district, subject to 
compliance with 3-503. 
 
 
3-303  DELETED                     Ord. 3129/12-16--96) 
(See Part 1A for District Screening and Buffering Regulations) 
 
 
3-304  DELETED                 Ord. 3129/12-16-96) 
(See Part 1A for Landscaping Requirements) 
 
 
3-305  PERMITTED MODIFICATION OF STANDARDS             Ord. 3959/5-19-2008; Ord. 2650/12-18-89 
 
A. MINIMUM FRONT YARD SETBACK - CENTRAL BUSINESS DISTRICT 
No front or exterior side yards are required in the CB district, provided that all structures shall be a minimum of 11 
feet behind the curb line of a public street and that no structure shall be erected so as to create a visibility 
obstruction. 
 
B. BUILDINGS OVER 75 FEET - O, CV, LC, C, CB, AND I DISTRICTS 
Buildings exceeding 75 feet in height shall be permitted in the O, CV, LC, C, CB, and I districts, provided that the 
setback from all street lines is increased one foot for each two feet in height above 75 feet.  (See required rear and 
interior side setbacks if adjacent to a residential district.) 
 
C.  BUILDINGS OVER ONE STORY - MU DISTRICT 
Buildings exceeding one story in height shall be permitted in the MU district, provided  however that no building 
shall exceed 3 stories in height and that the setbacks from all street lines are increased two feet for each story over 
one story. 
 
D. OFFICE  
In the GR district, the maximum height of office buildings shall be regulated by the height and setback regulations 
set out in the O district. 
 
E.  ACCESSORY STRUCTURE REGULATIONS 
Accessory structures shall be regulated in accordance with 3-700. 
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3-401  GENERAL PARKING REGULATIONS                                                           Ord. 2650/12-18-89 
 
A.   OFF-STREET PARKING REQUIRED 
Off-street parking spaces shall be provided in conformance with these regulations whenever a use is established or 
enlarged.  Required spaces shall be on the  building site of the use for which they are provided, unless otherwise 
permitted, and may be provided in either surface parking areas or garages.  Whenever there is a change in use, in floor 
area, or in any other unit of measurement used to determine the requirements for off-street parking spaces,  additional 
spaces shall be provided on the basis of the increased requirement. 
 
B. USE OF REQUIRED SPACES 
Required off-street parking and loading spaces shall be used only for their respective purposes and shall not be used 
for storage or display of vehicles or trailers for sale or rent, the storage or display of other goods, materials or products, 
or the location of refuse storage containers.  No required parking space may be placed in front of an overhead door or 
other point used for vehicular access. 
 
C. SUBMISSION OF PLANS 
Applications for building permits and Certificates of Occupancy shall include parking plans showing the design of 
off-street parking areas, including the layout of spaces, aisles, and the location of ingress and egress points.  Parking 
plans shall be approved by the Development Review Committee.  Submission of a parking plan may be waived when 
it is not necessary to determine compliance with requirements. 
 
D. CALCULATIONS 
The following rules shall apply in computing the parking requirement. 
 

1. Combination Uses When a building site is used for a combination of uses, the parking requirement shall be 
the sum of the requirements for each type of use. 
 

2. Floor Area Floor area shall mean gross square footage, except in the case of office and retail type 
uses where areas used for nonpublic purposes, such as storage, incidental repair, 
processing or packaging, show windows, offices incidental to management or 
maintenance, restrooms, or utility rooms, may be discounted, but shall require one space 
per 750 square feet of such use. 
 

3. Continuous 
Seating 

When seating is provided on benches or pews, each 18 inches of such seating shall be 
counted as one seat for the purpose of calculating the parking requirement. 
 

4. Fractions When a calculation results in the requirement of a fractional space, a fraction of less than 
one-half shall be disregarded and a fraction of one-half or greater shall require one 
parking space. 

 
 
3-402  PARKING LAYOUT AND CONSTRUCTION STANDARDS                            Ord. 2650/12-18-89 
Every parcel of land hereafter used as a public or private parking area, including commercial parking lots and vehicular 
display/storage areas, shall be developed and maintained in accordance with the following requirements. 
 
A. MINIMUM SIZE AND SETBACKS 
Each parking space shall be a minimum of 9 feet by 18 feet, exclusive of access drives and aisles.  The 18 foot depth 
may include a 2 foot overhang over a paved, stoned, mulched, or grassy area which is free of obstructions, or over a 
sidewalk, provided that at least 3 feet of sidewalk remains unobstructed for pedestrian movement.  No space shall 
overhang a property line, a right-of-way line, or a landscape area which is included as part of the minimum landscape 
requirement.  Every space shall be at least 11 feet from the curb line of a public or private street. 
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1. Wheel Stops 
Required 

In any parking space which faces toward a property line or a building, a wheel stop 
and/or a curb shall be provided which prevents a vehicle from extending across the 
property line or hitting the building. 
 

2. Parallel Parking The minimum paved dimension for a parallel parking space shall be 8 feet by 22 feet. 
 

B. ACCESS 
There shall be adequate provision for safe, efficient ingress and egress to all off-street parking spaces.  Except for 
single family and duplex residential uses, no parking space may require the use of a public right-of-way or a private 
street for the maneuvering of a vehicle in entering or leaving the space. 
 
1. Aisle Width The standard parking aisle width shall be a minimum of 24 feet, provided that a reduced 

width may be approved by the Development Review Committee when the parking layout 
includes angled parking, one-way aisles, or other special features which comply with 
other applicable City standards and generally accepted practices of parking lot layout. 
 

2. Fire Lanes When a parking aisle is also serving as a fire lane, then the aisle must meet the minimum 
width, radius, and construction standards for a fire lane, if these are greater than the 
requirements for a parking aisle. 
 

3. Residential Alleys No access from a nonresidential use shall be permitted to an alley serving a residential 
district. 
 

C. DRIVE THROUGH FACILITIES 
Any facility offering drive-through service shall provide stacking lanes which are a minimum 8 feet in width and 
which provide direct forward access to each service window, station, or other point of service.  Such stacking lane 
shall be marked and shall be separate from any other driveway, parking space, or aisle.  Stacking lanes shall be 
measured from the point of service and shall provide 20 feet per vehicle.  Common stacking lanes for several service 
points may be used for financial and restaurant uses, provided that separate stacking for at least 3 vehicles is provided 
for each point of service before stacking is merged into a common lane. 
 
1. General Unless otherwise specified below, each service point shall be provided with a stacking 

lane for a minimum of 3 vehicles. 
 

2. Financial Each teller station at a drive-through financial institution shall be provided with a 
stacking lane for a minimum of 5 vehicles. 
 

3. Restaurant Each remote ordering station and each service window at a restaurant with drive-through 
service shall be provided with a stacking lane for a minimum of 5 vehicles. 
 

D.  SURFACING (Ord. 3862/4-16-07) 
Except as provided herein, all parking spaces and access drives shall be surfaced with asphalt or concrete pavement.  
All pavement must be of sufficient strength to support the heaviest vehicular loads imposed on it and shall be so graded 
and drained to dispose all surface water in accordance with requirements of the City of Mesquite, and shall be marked 
to provide for orderly and safe loading, unloading, parking and storage of vehicles.  All surfaces shall be maintained 
in good condition, generally free of potholes, cracks or broken pavement and allowing uninhibited access to all parking 
and loading spaces, or drives. 
 
1.      Single-Family and 

Duplex Residential 
 

Single-family and duplex residential drives and parking shall be surfaced with concrete. 

2.       Industrial Districts 
 
 
 

For industrial-zoned parcels that do not abut a residential district or use, the 
Development Review Committee may approve recycled concrete pavement for private 
parking areas used to store or park oversized vehicles.  Such parking areas shall be 
designed and maintained according to specifications approved by the City Engineer and 
subject to demonstrated compliance with the particulate standards of Section 1-400. 
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E.  LIGHTING 
All parking areas in a nonresidential district which are used after dark, shall be illuminated beginning one-half hour 
after sunset, continuing throughout the hours of use.  If only a portion of the parking area is offered for use after dark 
and is clearly marked, then only that part is required to be illuminated in accordance with these standards.  Lighting 
shall meet the following minimum standards 

1. Intensity An average of at least one foot candle, initial measurement, and at least one-half foot 
candle on a maintained basis on the parking lot surface. A minimum at any point of at 
least 0.3 foot candle initial, and at least 0.2 foot candle maintained 1/3 of the average, 
whichever is greater. 
 

2. Fixtures Light sources shall be indirect, diffused or shielded type fixtures installed to deflect the 
light from adjoining properties in residential districts and from boundary streets.  Bare 
bulbs above 15 watts are prohibited.  Fixtures shall be mounted to buildings or on poles.  
Strings of lights are prohibited. 

 
 
3-403  SPECIAL EXCEPTIONS                                                                                     Ord 2650/12-18-89 
The Board of Adjustment may authorize the following Special Exceptions, where it finds that the peculiar nature of 
the use, the shape or size of the property, or other exceptional conditions would justify such action and could be 
accommodated without adverse impacts on adjacent properties or the surrounding neighborhood. 
 
A. OFF SITE PARKING 
To allow required parking spaces to be provided on a building site other than that of the use for which the spaces are 
required.  In general, such exception may be considered for employee parking or for institutional type uses such as 
hospitals, churches, or other uses where longer term parking is common.  A permanent and irrevocable easement of 
the parking facilities in favor of the premises to be benefited thereby shall be dedicated and recorded in Dallas County 
records as a condition of such use. 
 
B. JOINT USE PARKING 
To allow joint use or collective parking.  Joint use parking shall mean that required spaces provided for one use may 
also be credited as required spaces for a complementary use.  A permanent and irrevocable easement of the parking 
facilities in favor of the use to be benefited thereby shall be dedicated and recorded in Dallas county records as a 
condition of such use. 
 
The following definitions and examples shall be used as guidelines in considering requests for joint use parking. 
 
1. Complementary 

Uses 
Complementary uses are uses which generally operate at different time periods, so that 
one use is inactive when the other is active. 
 

2. Joint Use 
Percentage 

The percentage or number of spaces which is allowed to be shared should be related to 
the proportion or number of spaces which will be available during the period of relative 
inactivity. 
 

3. Examples If an office parking lot is generally 90% vacant in the evenings and on weekends, then 
90% of the spaces might be credited as also providing the parking for a church which 
operates primarily in the evenings and on weekends.  Or, if a church parking lot is 
generally 50% vacant on weekdays, then 50% of the spaces might be credited as also 
providing the parking for an office which operates only on weekdays.  Theaters and other 
evening/weekend entertainment uses may be another example of a use that might share 
parking with an office, bank, church, or other complementary use. 
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C. PARKING REDUCTION (Ord. 4400/11-2-15) 
The Board may approve a reduction in required parking if the use meets the criteria for a special exception in Section 
5-203(A), and the Board finds that the reduction in parking will not adversely impact parking on adjacent properties, 
the provision of public safety, or unreasonably impede the public right-of-way.  As a guideline for evaluating a mixed-
use development, the Board may consider the Shared Parking Factors in Section 4-954 and the availability of public 
parking within proximity of the site.   
 
3-404  NUMBER OF PARKING SPACES REQUIRED                                           Ord. 2650/12-18-89 
The following regulations shall apply in determining the number of parking spaces required for a specific use or 
combination of uses. 
 
A. LISTED USES 
Parking requirements for residential uses are specified in 2-400.  For nonresidential uses, each category is assigned a 
"Parking Standard".  The number of off-street parking spaces required for a specific nonresidential use shall be 
determined by reference to 3-203 and 3-405. 
 
B. USES NOT LISTED 
For any use not listed, or where the listed standard is not applicable in the judgment of the Development Review 
Committee, the parking requirements shall be established using the requirement of a similar use which is listed or an 
applicable standard from another source.  Such determination by the Development Review Committee may be 
appealed to the Board of Adjustment. 
 
C. HANDICAPPED PARKING (Ord. 2816/6-1-92) 
Parking for the handicapped and disabled shall be provided as part of the required parking in accordance with the 
requirements of the Americans with Disabilities Act. 
 
 
3-405  TABLE OF PARKING STANDARDS - NONRESIDENTIAL USES        Ord. 2650/12-18-89 

 
Parking 
Standard 
Group 

 
 
Type of Use 

 
 
Parking Spaces Required 

1 Retail/Personal Services - General 1 space for each 250 square feet of floor area for buildings less than 10,000 
square feet;  40 spaces plus 1 space for each 200 square feet of floor area 
in excess of 10,000 square feet for buildings over 10,000 square feet.  
Additional spaces per #7 are required for any use with an approved 
outdoor sales/display area. 

2 Retail - Large Items 1 space for each 400 square feet of floor area.  (Furniture, major appliance, 
carpet or similar store which sells primarily items which are large and 
bulky.) 

3 Offices/ Animal Clinics 1 space for each 300 square feet of floor area. 
4 Commercial/ Trades 1 space for each 300 square feet of office/display area 

plus 1 space for each 750 square feet of storage/plant area. 
5 Manufacturing/ Warehousing 1 space for each 300 square feet of office/display area plus 1 space for 

each 1000 square feet of storage/plant  area. 
6 Vehicle Services/ Repairs 1 space for each 500 square feet of floor area, but not less than 5 spaces 

minimum. 
7 Outdoor Sales/ Display 1 space for each 2000 square feet of site 

area used for sales/display. 
8 Outdoor Display Lots/ Outdoor 

Operations 
1 space for each 10,000 square feet of site area.  (Outdoor sales lot, mining, 
sand and gravel storage, tank farm, etc.)  Spaces shall be in addition to 
display/storage areas. 

9 Churches 1 space for each 5 seats in the sanctuary or auditorium. 
10 Public Assembly 1 space for each 4 seats.  (Theater, with Fixed Seating, sports arena, 

spectator activity, etc.) 
11 Public Assembly without Fixed 

Seating 
1 space for each 50 square feet of assembly area.   (Auction room, dance 
hall, indoor commercial recreation, etc.) 
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Parking 
Standard 
Group 

 
 
Type of Use 

 
 
Parking Spaces Required 

12 Indoor Sports Clubs/ Billiard Parlors, 
Lodge Halls 

1 space for each 100 square feet of floor area. 

13 Outdoor Recreation 1 space for each 600 square feet of site used for recreation.  (Miniature 
golf course, amusement park, etc.) 

14 Golf Courses/ Country Clubs 1 space for each 150 square feet of floor area plus 5 spaces per green. 
15 Cultural 1 space for each 250 square feet of floor area.  (Museum, library, art 

gallery, etc.) 
16 Funeral Homes/ Mortuaries  1 space for each 300 square feet of floor area exclusive of chapel plus 1 

space for each 4 seats in the chapel. 
17 Restaurants without Private Clubs 1 space for each 3 seats or 1 space for each 100 square feet of floor area, 

whichever is greater. 
18 Restaurants with Private Clubs 1 space for each 2 1/2 seats or 1 space for each 75 square feet of floor area, 

whichever is greater. 
19 Bowling Alleys 4 spaces for each lane. 
20 Day Care Centers/ Service Stations 1 space for each 500 square feet of floor area. 
21 Schools Elementary:   2 spaces for each classroom 

Middle School:  4 spaces for each classroom 
High School:   10 spaces for each classroom 

22 Colleges/ Universities 1 space for each 2 students. 
23 Trade/ Business/ Vocational Schools 1 space for each fixed seat or 1 space for each 10 square feet of seating 

area. 
24 Nursing Homes/ Residential Care 1 space for each 4 beds. 
25 Hospitals 1 space for each bed, excluding bassinets. 
26 Medical Clinics/ Passenger Terminals 1 space for each 150 square feet of floor area.  (See #3 for medical office). 
27 Hotels/ Motels/ Boarding Houses 1 space for each sleeping unit, plus specified requirements for restaurants, 

meeting rooms, and related facilities. 
28 Miscellaneous The parking requirement shall be established by the Development Review 

Committee using the standard of a similar use or an applicable standard 
from another source.  The requirement established by the Development 
Review Committee may be appealed to the Board. 

 
3-406  OFF-STREET LOADING REQUIREMENTS                                              Ord. 2650/12-18-89 
In any district, in connection with any building or part thereof hereafter erected or altered which is to be occupied by 
uses requiring the receipt or distribution by truck of materials or merchandise, there shall be provided and maintained, 
on the same lot with such building, off-street loading space in accordance with the following schedule: 

 
Floor Area of Building                     Total Number of Off-Street 
in Square Feet                                      Loading Spaces           
Less than 10,000        1 
Over 10,000 to  20,000                                1 
Over 20,000 to  40,000                                2 
Over 40,000 to  60,000                               3 
Over 60,000 to  80,000                              4 
Over 80,000 to 100,000                 5           
 

Where the floor area of the building exceeds 100,000 square feet, the number of off-street loading spaces shall, in 
addition to the above, provide one space for each additional 100,000 square feet of floor space. 
 
A.  DIMENSIONS 
Each loading space shall be not less than 10 feet in width, 25 feet in length, and 14 feet in height. 
 
B.  LOCATION         
Such space may occupy all or any part of any required side or rear yard except the side yard along the side street in 
case of a corner lot.  In no event shall any part of a required front yard be occupied by such loading space. 
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C.  DISTANCE 
No such space shall be closer than 50 feet to any other lot located in any residential district, unless wholly within a 
completely enclosed building or unless enclosed on all sides by a masonry wall not less than six feet in height.  
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3-500 SUPPLEMENTARY USE REGULATIONS 
 

 

3-501 DELETED                               Ord. 2650/12-18-89 

(See 3-602 for Outdoor Sales Lot Regulations) 

 

 

3-502  MINIWAREHOUSING                              Ord. 2650/12-18-89; 3105/8-19-96; 3308/7-19-99; 4269/7-1-13 

Miniwarehousing shall mean those facilities designed for self-storage by patrons in individual, compartmentalized, 

controlled-access stalls or lockers.  Miniwarehousing shall comply with the following standards. 

 

A. USE PROVISIONS 

 

1. Dead Storage Miniwarehousing shall be used for storage purposes only, and not for any other use, 

processing, services, or activities.  Outdoor storage is prohibited in conjunction with this 

use except as listed below. 

 

2. Recreational 

Vehicle Storage 

A miniwarehousing use may include recreational vehicle, boat (water craft) and 

automobile storage, provided that the storage area is screened from view and paved.  The 

site plan/concept plan must show the designated parking/storage area.  No 

parking/storage of recreational vehicles or boats shall be allowed adjacent to a residential 

district.  This accessory use is permitted in the Industrial District and may be allowed 

only when specifically permitted by a Conditional Use Permit in the Commercial District 

or specifically requested and approved in a Planned Development District. 

 

3. Apartment One apartment, located in the principal building, shall be permitted for use by an on-site 

manager/security guard. 

 

B. PARKING AND ACCESS 

 

1. Paving All drives, parking, loading and vehicular circulation areas shall be paved in accordance 

with Section 3-400 

 

2. Office Parking One parking space shall be required in the office/apartment area for each 10,000 square 

feet of floor area in the miniwarehousing development.  These spaces are in addition to 

the required loading areas. 

 

3. Fire Lanes Continuous marked fire lane access is required throughout the project.  Fire lanes shall 

be a minimum 22 feet in width with 30-foot interior radius and 50 foot exterior radius 

unless otherwise permitted by the Fire Code. 

 

4. Loading Area A continuous loading area, a minimum 8 feet in width, shall be provided for parking and 

loading in addition to the fire lane along any building face where there is access to the 

storage units. 

 

C. DESIGN CRITERIA 

Miniwarehouse/self-storage projects shall be developed in the “fortress design” so that the rear of the buildings have 

no doors, windows or other openings facing outward.  Buildings shall be connected by masonry walls designed to 

match the building exterior except at the entrance area, where wrought iron fencing may be utilized.  The following 

standards shall also apply. 

 

1. Separation The minimum separation between buildings shall be 20 feet, provided that additional 

separation will be necessary where loading areas and fire lanes are required. 
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2. Screening Projects shall be designed with solid exterior masonry walls with no openings, so that 

access doors to the storage units are not visible from the public sides of the project.  

Unless lined, buildings shall be connected by masonry walls, 8-feet in height, designed 

to match the building exterior except at the entrance area, where wrought iron fencing 

may be used. 

 

3.       Liners The outermost wall of buildings with storage units and any connecting walls shall have 

liner buildings with leasable space for the first and second stories along collector, arterial 

and highway frontage streets.  “Leasable space” shall mean an enclosed area designed 

and intended for any use permitted in the district, except self-storage or warehousing, 

which requires a valid certificate-of-occupancy and the physical presence of one or more 

persons to conduct the use.    

 

3. Office/Apartment The leasing office, manager’s apartment shall be 100% masonry with a “residential-

style” design, including materials, doors, windows, roofing, roof pitch, etc., typically 

used in residential design and construction and shall not exceed one-story in height if 

adjacent to a residential district.  In areas adjacent to nonresidential districts, the zoning 

district height limit shall apply. 

 

4. Exterior 

Appearance 

All building exteriors shall be 100% masonry.  Principal facades shall comply with the 

Community Appearance Manual; provided that on the façade of unlined buildings and 

connecting walls fronting a local street, the Transparency Principle shall not apply and 

shall include articulated columns, pilasters or other design features with a minimum 

relief from the wall of 12 inches. 

 

5. Setbacks The minimum setback adjoining any residential district line shall be 10-feet; provided 

that the rear of the buildings may be utilized as the required screening wall.  All other 

district setback lines shall apply. 

 

6. Building Height Maximum building height adjacent to a residential district line shall be one-story, 

generally limited to a maximum of 11-feet.  In areas adjacent to nonreisdential districts, 

the district height limit shall apply. 

 

7. Landscaping Professionally designed landscaping, fully irrigated, shall be provided on all public sides 

of the property and shall include at a minimum, foundation plantings and a tree line.  A 

buffer tree line shall be established within the 10-foot landscape strip adjoining a 

residential district in accordance with Section 1A-301. 

 

8. Mechanical 

Equipment 

 

No roof-mounted equipment shall be allowed. 

9. Signage Signage shall be limited to wall and monument signs, i.e. no pole signs shall be 

permitted. 

 

10. Lighting Lighting shall be installed with no fixtures extending above the rooflines and/or shining 

toward the residential district. 

 

 

3-503  COMMERCIAL OCCUPANCY OF FRAME BUILDINGS - CB DISTRICT          Ord. 2650/12-18-89 

The conversion of existing frame residences for occupancy by office and retail uses shall be permitted in the CB 

district, subject to compliance with the following conditions. 

 

A. PERMITTED USES 

 

1. Retail Uses Uses permitted in the GR district may be permitted to occupy frame residences. 
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2. Accessory 

Buildings 

One detached accessory building (new or existing) may be permitted on the same lot 

behind the principal structure. 

 

3. Outside Storage No outside display, sales, or storage shall be permitted in conjunction with the 

occupancy of a frame residence. 

 

 

B.  STANDARDS 

 

1. Front Yard The existing front yard setback shall be maintained as open space and permanently 

landscaped. 

 

2. Parking An off-street parking lot, located behind the front building line, is required and shall 

meet the standards set out in 3-400. 

 

3. Signage One wall sign, not exceeding 18 square feet, and one identification sign in the front yard, 

not exceeding 4 square feet in area or 36 inches in height, may be permitted.  The 

Mesquite Sign Ordinance shall apply in all other respects. 

 

4. Minimum Code 

Compliance 

The building shall meet minimum fire and electrical requirements for commercial 

occupancy and shall be structurally sound.  Paint must be maintained in good condition 

so as to protect the wood. 

 

5. Additions Additions to any main building shall be of 100% exterior masonry materials. 

 

C. SITE PLAN APPROVAL 

A detailed site plan showing all existing and proposed features and improvements must be reviewed and approved by 

the City Council prior to the issuance of a Certificate of Occupancy.  The Council shall consider compliance with the 

general requirements of the CB district and the criteria contained herein, as well as the use to which the property is to 

be subjected; the location, proximity, and nature of adjoining and surrounding property; and the enhancement or 

detriment to the revitalization of the downtown area.  

 

In considering the site plan, the Council may add or waive restrictions and such variation, when embodied in the 

minutes and attached to the approved site plan, shall have the force of ordinance as same shall relate to the commercial 

occupancy of the frame residence on the subject property. 

 

D. CERTIFICATE OF OCCUPANCY REVIEW 

The Certificate of Occupancy shall be subject to review annually.  The failure to continue to comply with the 

provisions of this section and the site plan approval shall constitute a basis to revoke the Certificate of Occupancy.  

See 5-101C.4. 

 

 

3-504 REFUELING STATIONS    Ord. 2650/12-18-89; Ord. 3751/7-18-05; Ord. 4528/12-18-2017; Ord. 4771 / 3-16-2020 

Refueling stations, except the sale of aviation fuel at an airport, shall comply with the following regulations: 

 

A. GENERAL REQUIREMENTS 

All refueling stations shall conform with the following requirements: 

 

1. Lot Requirements A minimum of 12,000 square feet with a minimum 120-foot width shall be required. 

 

2. Drive Approaches Drive approaches shall comply with Section 15-150, Access Management and Driveway 

Standards of the City Code. 

 

3. Pump Islands Pump islands shall be set back a minimum of 25 feet from any street right-of-way line. 
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4. Residential 

Separation 

 

Pump islands shall be located a minimum of 500 feet from any residential district. 

5. Emergency Shut-

off 

All self-service facilities shall provide an emergency shut-off switch, to completely 

eliminate the flow of fuels from all pumps in an emergency situation. 

 

6. Masonry Columns 

(Ord. 3396/11-6-00) 

 

Columns and/or other supports for the canopy shall provide a masonry exterior finish 

which matches the exterior masonry construction of the structure. 

 

B. SERVICE STATIONS  

The following requirements shall apply to all properties where fuel sales are conducted: 

 

1. Use Regulations Service station district zoning shall be required, except when limited fuel sales are 

permitted.  A property used as a service station shall include the sale of fuel as a primary 

use and may include only the following activities in conjunction therewith:  Minor 

automobile repair; sale of parts and accessories; car washing; sale of drinks, package 

foods, tobacco, maps and other similar convenience goods; wrecker service, not 

including the storage of vehicles on site; and truck and/or trailer rental when approved 

as a Conditional Use Permit in accordance with 3-600.  Uses specifically prohibited 

include major automobile repair, collision service and the storage of vehicles on site. 

 

 Note:  Uses permitted only in conjunction with fuel sales shall be indicated with an 

italicized P (P) in the schedule of permitted uses, Section 3-203. 

 

2. Convenience Stores The operation of a convenience store shall be permitted in conjunction with fuel sales in 

accordance with Section 3-203. 

 

3. Outdoor Storage No outdoor storage shall be permitted in conjunction with a service station. 

 

4. Removal of Site 

Improvements 

 

Associated service station site improvements, i.e., fuel pump islands, canopies, 

freestanding car washes, shall be removed from a site where the sale of fuels has been 

discontinued for a period of six months.  All signage relating to the sale of fuels shall be 

removed per Section 13-71 of the City Code.  Underground storage tanks shall be 

removed or abandoned in place as required by applicable provisions of Chapter 6, Fire 

Prevention and Protection, as amended. 

 

5.     Eating Places 

       (Ord. 4201/2-6-2012) 

The operation of an Eating Place (SIC 5812) shall be permitted in conjunction with fuel 

sales. 

 

C. LIMITED FUEL SALES (Ord. 3396 / 11-6-00; Ord. 4543 / 3-05-2018) 

Limited fuel sales are permitted in conjunction with the operation of a convenience store in all districts which permit 

convenience stores.  To qualify as limited fuel sales, only one limited service refueling area, generally limited to 

servicing no more than eight vehicles at a time, is permitted.  One pump island with four pumps or two related pump 

islands with two pumps each shall be deemed to be limited service fueling areas. Heavy load vehicle refueling and 

limited fuel sales shall not be located on the same lot unless expressly authorized by a conditional use permit. 

  

D. HEAVY LOAD VEHICLE REFUELING (Ord. 4528 / 12-18-2017; Ord. 4543 / 3-05-2018) 

A refueling station for heavy load vehicles may be permitted by Conditional Use Permit in the Commercial and 

Industrial zoning districts, subject to the following requirements and such other conditions as the City Council may 

establish: 

 

1. Access                         Refueling stations for heavy load vehicles shall be located on parcels with a principal 

frontage abutting a federal highway or a designated truck route. 

 

2. Spacing                      A refueling station for heavy load vehicles shall not be located on a parcel that is less 

than 1,000 feet from another refueling station for heavy load vehicles, or on a parcel 
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that abuts any property zoned or used for residential, or elementary or secondary school 

purposes, or that is located less than 5,000 feet from any property zoned or used for 

residential purposes when measured in a straight line between the nearest points where 

the residential property and the refueling station touch the street right-of-way. 

 

3. Anti-Idling                 Drivers of heavy load vehicles shall comply with the City of Mesquite anti-idling 

ordinance, if applicable.  The owner or operator of the refueling station shall erect and 

maintain anti-idling signs at locations approved by the Building Official, which provide 

reasonable notice to drivers of such ordinance. 

 

4. Unmounted                 Unmounted trailers shall be prohibited on the premises. 

           Trailers 

 

5. Security                       The refueling station shall provide security personnel during all business hours and 

operating security cameras at locations throughout the premises as required by the 

Building Official. 

 

6. Parking                       It shall be unlawful for the operator of any heavy load commercial vehicle to park, or 

for the owner or operator of the refueling station to allow, suffer or permit a heavy load 

commercial vehicle to park, on the premises of a refueling station in excess of four 

hours. 

 

7. Fuel Sales         Heavy load vehicle refueling and limited fuel sales shall not be located on the same lot  

  unless expressly authorized by a conditional use permit. 

 

 

 

3-505 ALTERNATIVE FINANCIAL ESTABLISHMENTS                                                  Ord. 3932 / 02-18-08 

In addition to requiring a Conditional Use Permit, an Alternative Financial Establishment, as defined in Section 6-

102, shall comply with the following regulations: 

 

A. A lot containing an alternative financial establishment shall be located at least 1,000 feet from any lot containing 

another alternative financial establishment, as measured in a straight line between the nearest points of one lot to 

the other lot. 

 

B. A lot containing an alternative financial establishment shall be located at least 200 feet from any lot zoned or used 

for residential purposes, as measured in a straight line between the nearest points of one lot to the other lot. 

 

C. No lot containing an alternative financial establishment shall be located within 500 feet of the rights-of-way of 

U.S. Highway 80, I-30, I-20 or I-635. 

 

D. No alternative financial establishment shall be permitted with the Town East Retail and Restaurant Overlay 

District (TERRA), the Mesquite Arena/Rodeo Entertainment District (MARE), the Military Parkway-Scyene 

Corridor Overlay District (MP-SC) or the Sherwood Forest Overlay District (SF). 

 

E. Alternative financial establishments shall be situated only within a freestanding building and shall not be co-

located in the same structure as other uses. 

 

 

3-506 GENERAL SERVICE HOTEL / MOTEL                                                                     Ord. 3963 / 06-16-08 

In addition to the minimum number of guest rooms specified in Section 3-203, a general service hotel / motel shall 

comply with the following design and amenity standards: 

 

A. INTERNAL HALLWAYS 

All guest rooms of the hotel shall have their primary access through internal hallways, and all hallways shall be 

accessible from a central lobby. 
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B. MEETING ROOM AND BUSINESS CENTER 

The hotel shall contain a meeting room and a separate business center.  The space designated as the meeting room 

shall be at least 4,000 square feet and shall be clearly identified on the building plans.  The room shall be used primarily 

for the purpose of holding meetings, banquets or events sponsored or conducted by organizations having one or more 

representatives who are guests at the hotel, or by outside entities for a fee.  The room shall be equipped at a minimum 

with tables, chairs and a lectern.  The business center shall be equipped with at least two computers with Internet 

access, two printers, and a facsimile machine. 

 

C. RECREATIONAL FACILITY 

The hotel shall include an indoor or outdoor swimming pool, an indoor fitness center, or both.  Separate dressing 

rooms shall be provided for men and women.  If provided, the swimming pool shall have a minimum surface area of 

800 square feet.  If provided, the fitness center shall be key-restricted to guests of the hotel, be supplied with cardio-

equipment, free or static weights, video screens, a drinking fountain, and towel service. 

 

D. RESTAURANT 

A restaurant shall be located within the hotel or attached by an enclosed hallway.  The restaurant shall include seating 

for a minimum of fifty customers and offer menu service with wait staff for two of three meal periods during the day 

(e.g., breakfast-lunch, lunch-dinner).  The restaurant must be classified as a Class I restaurant by the City of Mesquite, 

and a certified food manager shall be on duty whenever meals are being served.  Hotel guests shall have the option to 

charge meals to their hotel accounts.  Drive-through service is prohibited. 

 

E. EXTERIOR APPEARANCE 

All elevations of the hotel shall be considered primary facades for purposes of the Community Appearance Manual. 

 

 

3-507 COIN-OPERATED AMUSEMENT DEVICES                                                         Ord. 4215 / 06-04-2012 

In addition to the requirements of Section 3-203, an establishment that includes coin-operated amusement devices, 

either as a primary use with an approved conditional use permit or as an accessory use permitted-by-right, shall comply 

with the following regulations: 

 

A. OPEN GAMEROOMS 

All gamerooms or other areas of an establishment where coin-operated amusement devices are located and offered for 

the use and enjoyment of patrons or invitees of the establishment shall be kept open and accessible during business 

hours.  It shall be unlawful and an offense for the proprietor, operator or any on-duty manager of the establishment to 

close, conceal or prevent, or attempt to close, conceal or prevent, any person from entering or looking with a direct 

line of sight into a gameroom or other such area by the use of a human or electronic sentinel, or the use of doors, 

curtains, partitions, walls, counters or other physical or visual obstructions.   

 

 

B. PRIMARY USE TO BE MAINTAINED 

An establishment that includes coin-operated amusement devices as an accessory use permitted-by-right shall at all 

times actively conduct and maintain the primary use of the establishment as declared on the approved certificate-of-

occupancy.  The failure to actively conduct and maintain the primary use shall create a rebuttable presumption that 

the coin-operated amusement devices no longer constitute an accessory use of the premises and the certificate-of-

occupancy shall be subject to revocation.  For purposes of this Section, “actively conduct and maintain” means to 

occupy not less than fifty percent (50%) of the floor space of the establishment, exclusive of restrooms and storage 

areas, with displays, racks or shelves stocked with goods, wares, unexpired food or other merchandise for sale to 

customers or with equipment or furniture necessary for producing goods or providing services to clients in accordance 

with the approved certificate-of-occupancy.     

 

C. RETROFITTING REQUIRED 

An establishment with coin-operated amusement devices in use on the effective date of this ordinance shall modify or 

retrofit the premises to comply with the requirements of this Section no later than July 15, 2012. 
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3-508  RECEPTION FACILITIES          Ord. 4541 / 02-19-2018   

In addition to the requirements of Section 3-203, all reception facilities approved by conditional use permit shall 

comply with the following regulations: 

 

A. Hours of operation.  Unless authorized by a conditional use permit, hours of operation for a 

reception facility shall be limited to 8:00 a.m. to 10:00 p.m. Monday through Thursday and 8:00 

a.m. to midnight Friday through Sunday. 

B. Security.  The reception facility shall provide security at every event where alcoholic beverages are 

provided or consumed or where a D.J. or live music is provided for age groups 13-21.  Security shall 

be provided by a qualified person(s) authorized to provide private security pursuant to Chapter 1702 

of the Texas Occupations Code or by a licensed peace officer. 

C. Outside activities.  Outside activities, if any, shall be confined within a legally fenced-in area with 

a solid fence or wall at least six feet in height and in compliance with Chapter 5, Article V of the 

Code of the City of Mesquite, Texas.  All activities conducted within or outside the reception facility 

shall conform to the hours of operation in this section and comply with the noise restrictions of City 

Code Section 10-66, et seq.   

D. Premises condition.  The owner or operator of the reception facility shall clean, or have cleaned, the 

premises of all litter, debris or rubbish immediately following an event.  In addition to other 

applicable codes and ordinances of the City, the premises shall be maintained in compliance with 

the International Property Maintenance Code and operated to conform to maximum occupancy load 

limitations at all times. 

E. Owner representative.  For all events at a reception facility, the owner or the owner’s agent shall be 

present at the facility for the duration of the event. 

F. Compliance with applicable laws and additional provisions.  Alcoholic beverages may not be sold 

on the premises without strict compliance with the Texas Alcoholic Beverage Code and the use 

regulations of the Mesquite Zoning Ordinance. A person or a person affiliated, related, associated 

with or acting in concert with the person, serving alcohol may not use the facility more than twice 

per month. The definition of the term “person” provided in Section 1-2, “Rules of Construction,” of 

this code, applies. “Affiliate” means any entity owned or controlled, wholly or in part, by a person.  

3-509  PUBLIC AND PRIVATE SCHOOLS        Ord. 4562 / 05-07-2018 

A. In connection with a Conditional Use Permit (“CUP”) for an elementary or secondary school, as 

defined in Section 6-102 of the Mesquite Zoning Ordinance, the applicant shall comply with the 

regulations in this section.  The purpose of the CUP requirement is to ensure that the traffic impacts 

from a school will not create traffic and safety hazards for the community. 

B. Prior to presentation of a CUP application for a public or private school to the Planning and Zoning 

Commission, the applicant shall submit a Traffic Impact Analysis (“TIA”) to the Traffic 

Engineering Division for approval.  The TIA must be prepared and sealed by a qualified, licensed 

engineer in accordance with the City’s Requirements for Preparing a Traffic Impact Analysis, as 

amended.  The TIA must identify potential problems, provide effective improvements to alleviate 

the problems and include a Traffic Management Plan (“TMP”).  The TMP must alleviate all 

conflicts with through-traffic and traffic movements on public right-of-way abutting and in the 

vicinity of the application, and must include a design for picking-up and dropping-off students 

without queuing vehicles into public right-of-way.  Compliance with the approved TIA and TMP 

shall be required by the CUP. 
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3-510  VARIETY STORES       Ord. 4583 / 07-16-2018  

 

A. Variety stores are prohibited unless the proposed use is located more than 5,000 feet from another variety 

store. 

 

B. Incidental outdoor display is prohibited at allow variety stores. 

 

C. If located at least 5,000 feet from another variety store, this use is permitted by conditional use permit 

(“CUP”) only. In addition to the criteria for a CUP set forth in Section 5-303. B, when reviewing a request 

for CUP for a variety store use, the City Council shall consider: 

 

1. Whether the proposed variety store will likely have a detrimental impact on the development of 

grocery stores and other businesses that sell fresh and healthy food items in the area to be served 

by the proposed use. 

 

2. The availability of healthy food options in the area of the proposed use including the proximity of 

full-service grocery stores within one-half mile of the proposed use and effect of the use on the retail 

food environment index as defined by the Centers for Disease Control and Prevention. 

 

3. Whether the proposed use is within a food desert as defined by the United States Department of 

Agriculture at the time of application. 

 

D. A CUP approved under this section must stipulate that a minimum of 10 percent of the floor area of the 

variety store must be dedicated to fresh produce, meat and dairy products. 

 

E. A nonconforming variety store in existence on August 1, 2018, may relocate on the same parcel or within 

the same area shopping center that it currently exists without obtaining a CUP provided the nonconforming 

variety store has not been terminated as provided in Section 1-304, Termination of Nonconforming 

Situations, of Part 1 of the zoning ordinance and the use complies with all other applicable regulations. 
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3-600 OUTDOOR SALES, DISPLAY AND STORAGE REGULATIONS 
 

No display, sales, or storage shall be conducted outside an enclosed building unless the use complies with the 

following provisions and limitations, except as may otherwise be permitted by this ordinance. 

 

 

3-601  INCIDENTAL OUTDOOR DISPLAY                         Ord. 4036/3-2-2009;Ord. 3959/5-19-2008; Ord. 2650/12-18-89 
Incidental outdoor display shall be permitted in all nonresidential districts, except the O and CV districts, when the 

display is incidental to a principal use on the premises and is in compliance with the following limitations and 

conditions.  Incidental outdoor display shall mean the limited exhibition, in an area not enclosed by the principal 

building, of goods, wares, merchandise, or equipment for retail sale, lease, or rental, for the purpose of attracting 

customers and/or allowing customers to view the goods. 

 

A. LOCATION 

Incidental display shall be permitted adjacent to the principal building and shall extend no more than 5 feet therefrom.  

Such display shall be located on a paved surface, with a walkway at least 5 feet in width remaining unobstructed if 

located on a sidewalk.  No such display shall obstruct or eliminate any designated parking or loading space, access 

drive, or fire lane; or occupy any street right-of-way. 

 

The above criteria shall not apply to the following outdoor display which shall be permitted as follows: 

 

 Plant Nurseries The display/storage of bedding plants and shrubs shall be permitted at plant nurseries, 

including garden centers associated with home improvement and general merchandise 

stores, provided that the storage/display area is designated and approved on the site plan 

for the use.  Paving within a plant display area shall be required only for pedestrian 

walkways.  Such display shall be prohibited in any part of a required front or exterior 

side yard and no such display shall obstruct or eliminate any designated parking or 

loading space, access drive, or fire lane.  The display of lawn and garden supplies, grass 

pallets, and other bulk items shall be permitted in conjunction with the primary display 

of bedding plants and shrubs, but shall otherwise constitute outdoor storage requiring 

compliance with 3-603. 

 

B. DURATION/TYPE MATERIALS 

Such display shall be placed outdoors for no more than one business day, provided that a display may again be placed 

on the next business day.  Incidental display of seasonal items, such as plants and lawn/garden supplies, firewood, 

Christmas trees, and similar goods may be conducted for periods longer than one business day during the season in 

which the product is used.   

 

C. HEIGHT 

Displays of stacked materials shall not exceed 5 feet in height.  Individual items of greater height may be displayed, 

but shall not exceed one-half the height of the principal building. 

 

 

3-602  OUTDOOR DISPLAY LOT                                                                            Ord. 2650/12-18-89 
Outdoor display lot shall mean such display, whether for sale or rental, which constitutes a principal use of the 

premises, which primarily involves the display of any of the following items or vehicles, or which otherwise exceeds 

the limitations of incidental outdoor display as set out above.  Outdoor display lots shall include, but not be limited 

to, any premises where the following are displayed outside an enclosed building:  new and/or used cars, recreational 

vehicles, mobile homes, modular homes, camper tops, trailers, boats, trucks, farm implements and equipment, heavy 

machinery, portable buildings, swimming pools/spas, or similar items.   Farmers markets shall be outdoor display lots 

for the purposes of this ordinance. 
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A. CONDITIONAL USE PERMIT REQUIRED 

Outdoor display lots shall require approval as a Conditional Use permit and may be requested in the following districts 

only as specified: 

 

1. LC District New car dealerships. 

 

2. SS District Truck/trailer rental uses. 

 

3. C, CB and I 

Districts 

Any outdoor display lot.  Each Conditional Use permit for an outdoor display lot shall 

specify which items may be displayed outdoors on the premises and approval shall be 

limited to the specified uses. 

 

B. SITE PLAN 
A site plan showing the proposed display and storage area, including parking, dumpster location, existing and proposed 

buildings, ingress and egress points, landscape areas, and fence and barrier locations shall be filed with the application 

for a Conditional Use Permit. 

 

C. REQUIRED CONDITIONS 

 

1. Minimum Area A minimum lot area of 12,000 square feet is required. 

 

2. Permanent 

Building 

 

A principal building of permanent construction is required. 

3. Front Yard Parking and display shall be permitted in the front yard setback for vehicles only and 

subject toparking layout standards set out in 3-400.  For security of vehicle sales lots, a 

six foot high fence which will not obstruct vision may be placed in the front yard setback 

to protect and enclose the display/ storage area.  Display areas for buildings and non-

vehicular items must maintain a minimum front yard setback of 25 feet. 

 

D. PARKING AND ACCESS 
 

1. Paving Paving is required for all parking, display and storage areas in accordance with City 

standards, except that paving shall not be required for the display of residential buildings, 

e.g. mobile or modular homes, if the following conditions are met:  a.  Units are anchored 

according to the manufacturer's specifications required for occupancy;  b.  The space 

between the ground and the floor level is completely enclosed, i.e. skirted:  c.  Access 

sidewalks are provided; and d.  Unpaved areas are landscaped and regularly maintained 

in accordance with a landscape plan approved by the DRC. 

 

2. Customer/ 

Employee Parking 

 

Parking for customers/employees shall be provided in accordance with 3-405, and shall 

be in addition to the parking in the display/ storage area. 

 

3. Fire Lanes Minimum fire lanes must be marked and maintained throughout the display/storage area 

in accordance with the requirements of the Fire Code.  Buildings in a display/sales area 

shall be separated by a minimum distance of 10 feet. 

E. VEHICLE SALES 

 

1. Minor Repairs Vehicle sales lots may include minor repair and maintenance if conducted totally within 

an enclosed building.  Major repairs and collision services are permitted only in 

conjunction with new car dealerships. 

 

2. Operational 

Vehicles 

Outdoor display shall consist only of operational vehicles with current inspection 

stickers; with hoods, trunks, and doors closed when not open for inspection; and with 

tires properly inflated.  The appearance of the lot shall be sightly and orderly. 
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3. Barriers Barriers shall be provided on all vehicular sales lots to retain vehicles completely within 

the property and prohibit ingress and egress except at approved drive approaches. 

 

4. Arrangement Display areas shall be arranged in an orderly manner with items generally parallel to 

each other. 

 

 

3-603  OUTDOOR STORAGE                                                                                       Ord. 2650/12-18-89 
Outdoor storage shall mean the keeping of any goods, materials, merchandise, or equipment outside of an enclosed 

building for more than 24 hours.  Any such goods kept outside which are not within the definition and/or limitations 

for incidental outdoor display or outdoor display lots shall be regarded as outdoor storage.  Outdoor storage shall 

include the parking/storage of vehicles to be serviced at a collision service or towing/wrecker service use and all 

parking/storage of vehicular equipment, such as farm or construction machinery or equipment.  The placement of 

storage vaults or shipping containers shall be regarded as outside storage, except as may be otherwise permitted herein. 

 

A. PERMITTED OUTDOOR STORAGE 

 

1. Accessory Outdoor 

Storage Area 

Accessory outdoor storage shall be permitted in the MU, CB, C and I districts.  

Accessory outdoor storage shall mean storage which is accessory to a lawful business in 

a permanent building on the premises, which is conducted in accordance with the 

limitations and conditions set out below, and which covers a maximum of 50% of a 

premises.  All other outdoor storage shall be classified as a primary outdoor storage yard. 

 

2. Primary Outdoor 

Storage Yard 

Primary outdoor storage yards shall be permitted in the I district and may be approved 

as a Conditional Use permit in the C district.  A primary outdoor storage yard shall mean 

such storage which constitutes a principal use on the premises or is conducted without a 

permanent building on the premises, which utilizes more than 50% of the premises, or 

which otherwise exceeds the limitation of an accessory storage area.  Modification of 

the conditions set out below may be specified as part of the approval of a Conditional 

Use permit, if noted on the application and required notification, when it is determined 

that the storage can be accommodated in a modified manner without adverse impacts on 

adjacent properties and that such storage will still meet the general intent of the 

limitations. 

 

B. REQUIRED CONDITIONS 

All outdoor storage shall comply with the following conditions. 

 

1. Type Materials Storage shall be limited to goods and materials customarily stored outside and resistant 

to damage and deterioration from exposure to the elements. 

 

 

 

2. Location Outdoor storage shall not be located in any required front or exterior side yard; shall not 

obstruct or eliminate any required parking or loading space, access drive, or fire lane; or 

occupy any street right-of-way. 

 

3. Height Storage of stacked materials shall not exceed the height of the screening fence or 8 feet, 

whichever is less.  Individual items of greater height may be stored, but may not exceed 

one-half the height of the principal building. 

 

4. Screening 
(Ord. 4398/11-2-15) 

All outdoor storage shall be screened by a permanently maintained solid wood fence or 

solid masonry wall at least six (6) feet in height along any side facing a front or exterior 

side property line, any side facing a rear or interior side property line which is adjacent 

to a district which does not allow outdoor storage as a permitted use, or any other side 

generally open to public view. 
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5. Surfacing Storage areas shall be surfaced as follows: 

 

a. Storage of goods and materials shall be conducted only on a paved surface or an 

approved all-weather surface of crushed rock which is maintained in a dust-free 

condition. 

 

b. The storage of vehicles, trailers, and equipment which is normally intended to be 

mobile, whether self-propelled or towed, shall be conducted only on an approved asphalt 

or concrete surface which is provided in accordance with the requirements for parking 

areas. 
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3-700 ACCESSORY STRUCTURE REGULATIONS 
 

 

3-701 GENERAL PROVISIONS                                                                               Ord. 2650/12-18-89  

Accessory structures, used only for permitted accessory uses, shall be permitted in the nonresidential districts in 

compliance with the following requirements.  

 

A.  MAIN BUILDING REQUIRED 

No accessory structure, except fences, shall be permitted on any tract where no principal building has been 

established. 

 

B.  PERMITTED USE       

An accessory structure shall be used for permitted accessory uses only, such as storage and security, and shall not be 

used as an integral part of the conduct of the principal use.  Kiosks on a shopping center site shall not be classified as 

accessory structures. 

 

C. EXTERIOR CONSTRUCTION 

Accessory buildings shall not require exterior masonry construction when in compliance with the regulations set out 

herein.  Any structures which comply with the requirements for exterior fire resistant construction may be classified 

as principal buildings. 

 

D. MAXIMUM SIZE AND HEIGHT 

The maximum size for an accessory structure in a nonresidential district shall be 500 square feet with a maximum 

height of 15 feet, one story, or the height of the principal building, whichever is greater.  In no case may an accessory 

structure exceed the height which would be permitted for a principal structure at the same location on the site. (See 

3-301C). 

 

E. SETBACKS 

Accessory structures shall require the following minimum setbacks from property lines.  No separation from other 

structures shall be required, except as may be required by the Building Code. 

 

1. Front and Exterior 

Side Yard Setbacks 

Same as setback required for the principal structure, provided however, that in no case 

may an accessory structure be placed nearer to a street right-of-way line than the 

principal building. 

 

2. Interior Side and 

Rear Yard 

Setbacks 

Same as setbacks required for the principal structure. 

 

 

 

3-702  PERMITTED MODIFICATIONS - SPECIFIC STRUCTURES                          Ord 2650/12-18-89 

 

A. CANOPIES 

An unenclosed, drive-through canopy for a service station, day care center, hospital, or business with similar 

operating characteristics may be placed with a minimum 12 foot setback from any street right-of-way line and may 

exceed the maximum height limits set out above. 

  

B. GUARD HOUSES  

A guard house with a maximum size of 120 square feet and located at a controlled access drive for security purposes, 

may be placed nearer the street than the principal structure, but shall maintain a minimum 25 foot setback from any 

street right-of-way line. 
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C. FENCES, SIGNS, SWIMMING POOLS 

Fences, signs, and swimming pools shall comply with the respective requirements and regulations set out in the City 

Code. 

 

D. ANTENNA, AERIALS, FLAGPOLES (Ord. 3153 / 5-5-97) 

Antenna, aerials and associated masts shall comply with the requirements of 1-700.  Flagpoles shall comply with the 

requirements of 3-701, except as otherwise permitted herein, provided however, that a total maximum height of 75 

feet shall be permitted.  When flagpole is taller than 30 feet, the required setbacks from the side and rear property 

lines shall be increased by one foot for each foot in height over 30 feet.  Flagpoles over 75 feet in height shall require 

approval as a Special Exception. 

 

E. SATELLITE DISHES 

Satellite dishes shall comply with all height and setback requirements set out in 3-701, provided however, that the 

height limits set out above shall not apply to dishes mounted on a roof. 

 

F. PARKING PADS AND DRIVES 

All parking pads and drives, whether required or excess parking, shall comply with the requirements set out in 3-400. 

 

 

3-703  SPECIAL EXCEPTIONS                                                                                 Ord. 2650/12-18-89 

The Board of Adjustment may authorize the following Special Exceptions where it determines that the exception can 

be accommodated without creating adverse impact on adjacent properties and that it will be compatible with the 

general character of development in the area. 

 

A. OVERSIZE ACCESSORY BUILDINGS 

To allow an oversize accessory building, which shall be an accessory structure which exceeds the height and/or size 

limits set out in 3-701.  This provision shall apply only to structures which are clearly accessory and shall not be 

used to exclude a principal structure from the requirements for exterior fire resistant construction. 

 

B. OVERSIZE ANTENNA, FLAGPOLES (Ord. 3153 / 5-5-97) 

To allow a flagpole which exceeds 75 feet in height. 

 

C. REVERSE VENDING MACHINES 

To allow placement of reverse vending machines which are totally enclosed and self-contained when operated for 

recycling purposes. 
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4-100 DISTRICTS ESTABLISHED 
 

For the purpose of this Ordinance, the following Planned Development District, Overlay Districts, and Form-Based 

Districts are established. 

 

4-101  PD - PLANNED DEVELOPMENT DISTRICT        

The PD District is designed to provide flexibility in development planning and the opportunity for the application of 

planning concepts.  PD zoning shall require the submission and approval of a development site plan. 

 

 

4-102 OVERLAY ZONING DISTRICTS          Ord. 4738/11-04-2019            

An overlay zoning district is zoning, applied over one or more other districts, creating an additional, mapped zone that 

is superimposed over the conventional zoning districts.  The regulations for properties included in the overlay district 

are in addition to those of the underlying base zoning district or any other applicable underlying districts.  Development 

within any overlay zoning district must conform to the requirements of all zones, or the more restrictive of the zones, 

unless otherwise provided.   

 

The following overlay zoning districts typically provide for a higher level of regulation but may also provide for 

exemptions or less restrictive standards.  

 

The location and boundaries of the following overlay districts, established by this Zoning Ordinance, are set forth in 

the official Zoning Map of the City of Mesquite, Texas, as periodically amended.  

 

A. RESERVED.  

 

B. FP – FLOODPLAIN DESIGNATION OVERLAY DISTRICT.  

 

1. Prefix designation.  The Floodplain Designation Overlay District prefix designation shall be FP. 

 

2. Creation. There shall be an overlay district known as FP – Floodplain Overlay District 

established for lands which have a history of inundation or is determined to be subject to flood 

hazard. 

 

3. Regulations.  See Section 4-300 for FP – Floodplain Overlay District regulations. 

 

C. ML AND H-POD – HISTORIC DESIGNATIONS. 

 

1. ML – Mesquite Landmarks. 

 

a. Prefix designation.  Officially designated Mesquite Landmarks shall have a prefix 

designation of ML. 

 

b. Designation.   

 

(1) Individual properties may be officially designated as local historic landmarks and 

shall be referred to as Mesquite Landmarks (ML).  See Section 4-400 for more 

information regarding the Mesquite Landmark (ML) designation process and 

procedures. 

  
(2) A Mesquite Landmark (ML) shall be designated by ordinance of the City Council 

and listed in the Mesquite Local Register.  

   

(3) For a complete listing of officially designated Mesquite Landmarks see Part 8. – 

City of Mesquite, Texas, Landmark Register of Historic Places.  

 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-300FLOVDIRE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-300FLOVDIRE
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c. Regulations.  Once an individual building, land, property, site, structure or object is 

officially designated as a Mesquite Landmark (ML), the property owners shall comply with 

the requirements and regulations in Section 4-400 and any other applicable ordinances or 

other regulations of the City.   

 

 

2. H-POD – Historic Preservation Overlay Districts.   

 

a. Prefix designation.  Any area designated as a Historic Preservation Overlay District shall 

have a prefix designation of H-POD. 

 

b. Designation.  

 

(1) Areas may be officially designated as areas of pre-historic, historic, architectural, 

archeological, or cultural significance and shall be referred to as an H-POD – 

Historic Preservation Overlay District.  See Section 4-400 for more information 

regarding the H-POD designation process and procedures. 

 

(2) An H-POD – Historic Preservation Overlay District shall be designated by 

ordinance of the City Council and listed in the Mesquite Local Register.  

 

(3) For a complete listing of officially designated H-PODs – Historic Preservation 

Overlay Districts see Part 8. – City of Mesquite, Texas, Landmark Register of Historic 

Places.  

 

c. Regulations.  Once an area is officially designated as an H-POD – Historic Preservation 

Overlay District, the property owners in the H-POD, for both contributing and non-

contributing properties, shall comply with the requirements and regulations in Section 4 -

400 and any other applicable ordinances or regulations of the City.  

   
D. H-PC – HOTEL-PRIVATE CLUB OVERLAY DISTRICT. 

 

1. Prefix designation. The Hotel-Private Club Overlay District prefix designation shall be H-PC. 

 
2. Creation. There shall be an overlay district known as H-PC – Hotel-Private Club Overlay 

District established to provide regulations for area hotels and private clubs. 

 

3. Regulations.  See Section 4-600 for H-PC – Hotel-Private Club Overlay District regulations. 

 

E. MA/RE – MESQUITE ARENA-RODEO ENTERTAINMENT OVERLAY DISTRICT. 

 

1. Prefix designation.  The Mesquite Arena-Rodeo Entertainment Overlay District prefix 

designation shall be MA/RE. 

 

2. Creation.  There shall be an overlay district known as MA/RE – Mesquite Arena-Rodeo 

Entertainment Overlay District established for the encouragement of the concentration of 

recreational, entertainment and cultural uses within the overlay district to compliment the 

Mesquite Arena and Convention Center. 

 

3. Regulations.  See Section 4-700 for MA/RE – Mesquite Arena-Rodeo Entertainment Overlay 

District regulations. 

 

F. TERRA – TOWN EAST RETAIL AND RESTAURANT AREA OVERLAY DISTRICT. 

 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-600HOIVCLOVDIRE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-600HOIVCLOVDIRE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-700MEARROENOVDIRE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-700MEARROENOVDIRE
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1. Prefix designation.  The Town East Retail and Restaurant Area Overlay District prefix 

designation shall be TERRA. 

 

2. Creation.  There shall be an overlay district known as TERRA – Town East Retail and 

Restaurant Area Overlay District established for accommodating further development of retail, 

restaurants, theaters, and selected entertainment uses as well as encouraging diversification to 

office and hotel uses. 

 

3. Regulations.  See Section 4-800 for TERRA – Town East Retail and Restaurant Area Overlay 

District regulations. 

 

G. MP-SC – MILITARY PARKWAY-SCYENE CORRIDOR OVERLAY DISTRICT. 

 

1. Prefix designation.  The Military Parkway-Scyene Corridor Overlay District prefix designation 

shall be MP-SC. 

 

2. Creation.  There shall be an overlay district known as MP-SC – Military Parkway-Scyene 

Corridor Overlay District is, in general, positioned centrally between the MA/RE – Mesquite 

Arena-Rodeo Entertainment Overlay District, the DT – Downtown Overlay District, and IH-635 

and the rail line north of Scyene. The MP-SC – Military Parkway-Scyene Corridor Overlay 

District is established to encourage an attractive and effective gateway into downtown and to 

link all the important above-mentioned assets and land uses together. 

 

3. Regulations.  See Section 4-900 for MP-SC – Military Parkway-Scyene Corridor Overlay 

District regulations. 

 

H. SLH – SKYLINE LOGISTICS HUB OVERLAY DISTRICT. 

 

1. Prefix designation.  The Skyline Logistics Hub Overlay District prefix designation shall be 

SLH. 

 

2. Creation.  There shall be an overlay district known as SLH – Skyline Logistics Hub Overlay District 

and, in general, is established for the diverse manufacturing and distribution uses that congregate 

around the Big Town and Town East Boulevards, and that stretch from Interstate Highway 30 to 

Skyline Boulevard, which form the heart of Mesquite's industrial sector. 

 

3. Regulations.  See Section 4-930 for SLH – Skyline Logistics Hub Overlay District regulations.  

 

I. SF – SHERWOOD FOREST OVERLAY DISTRICT. 

 

1. Prefix designation.  The Sherwood Forest Overlay District prefix designation shall be SF.  

 

2. Creation and purpose.  There shall be an overlay district known as SF – Sherwood Forest 

Overlay District established primarily for implementing the strategies of the Sherwood Forest 

Neighborhood Plan adopted by the City Council on March 5, 2007. 

 

3. Regulations.  See Section 4-950 for SF – Sherwood Forest Overlay District regulations.  

 

 

4-103  FORM-BASED DISTRICTS Ord. 4022/12-15-08; Ord. 3984/9-2-08; Ord. 3911/11-5-07; Ord.  

4098/6-7-2010       

  

A. TRUMAN HEIGHTS NEIGHBORHOOD  

There shall be a district known as the THN – Truman Heights Neighborhood District, which constitutes one 

of the instruments for implementing the public purposes and objectives of the Truman Heights Neighborhood 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-800TOEAREREAROVDI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-800TOEAREREAROVDI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-900MIPAYECOOVDI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-900MIPAYECOOVDI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-930SKLOHUOVDI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-930SKLOHUOVDI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-950SHFOOVDI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-950SHFOOVDI


PART 4:  PD, OVERLAY, AND FORM-BASED DISTRICTS 
4-100 DISTRICTS ESTABLISHED 

 

 

   4-4 

 

Plan adopted by the City Council on March 19, 2007.  The form-based elements of the THN district are 

designed exclusively for the residential area and adjacent commercial corridors that comprise the Truman 

Heights Neighborhood Sustainability Zone.  There shall be only one contiguous THN district within the City.  

Any expansion of the district shall be bounded at least on one side by an existing THN district boundary.  

 

B. KAUFMAN - INTERSTATE 20  

There shall be a district known as the K20 — Kaufman - Interstate 20 District, which serves as the primary 

method for implementing the Regional Sector Plan and strategic policies of the Comprehensive Plan Element 

for the Extraterritorial Jurisdiction adopted by the City Council on August 4, 2008.  The K20 District is 

intended for use in conjunction with the development of land east of the East Fork of the Trinity River.  

However, upon approval of the City Council, the K20 District may be applied to other areas of the city under 

consideration for development as certain SmartCode® Community Types.  Similar to the PD – Planned 

Development District floating zone, the K20 zoning shall require the submission and approval of a regulating 

plan and shall not attach to land until such zoning is approved. 

 

C. NORTH GUS THOMASSON CORRIDOR  

There shall be a district known as the NGTC – North Gus Thomasson Corridor District, which constitutes 

one of the instruments for implementing the public purposes and objectives of the Casa View Heights 

Neighborhood Plan adopted by the City Council on April 2, 2007.  The form-based elements of the NGTC 

district are designed exclusively for the commercial corridor that is embedded within the Case View Heights 

Neighborhood Sustainability Zone as amended.  There shall be only one contiguous NGTC district within 

the City.  Any expansion of the district shall be bounded at least on one side by an existing NGTC district 

boundary.  

  

D. TRADITIONAL NEIGHBORHOOD MIXED RESIDENTIAL (TNMR1) 

There shall be a district known as the TNMR – Traditional Neighborhood Mixed Residential District, which 

is intended to implement the public purposes and policies of the Urban Multifamily Residential designation 

in the Mesquite Comprehensive Plan.  The form-based design standards of the TNMR district are targeted 

specifically for infill locations that are sites for new multifamily residential development located outside the 

boundaries of the other form-based districts enumerated in this Section. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1Director’s Note: On December 6, 2010, the City Council adopted Ordinance No. 4122 that renamed the Traditional Neighborhood 

Multifamily District (TNMF) to the Traditional Neighborhood Mixed Residential District (TNMR).  All references to the TNMF 

district found in Sections 2-104, 4-103 and 4-1500 were changed to TNMR.  
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4-200 PLANNED DEVELOPMENT DISTRICT REGULATIONS 
 

 

4-201 APPLICATION PROCEDURES                                            (Ord. 3874/7-16-07)                                                                          

Application for a PD District shall be made in the same manner as an application for any amendment to the Zoning 

Ordinance and shall include the following additional information:  

 

A. PROPOSED USES 

An application for a PD district shall specify and the PD ordinance shall incorporate the category or type of use or the 

combination of uses, which are to be permitted in the PD district.  Uses may be specified by reference to a specific 

zoning district, in which case all uses permitted in the referenced district, including those permitted through the 

cumulative provision of the zoning ordinance, shall be permitted in the PD district.  Uses requiring a Conditional Use 

Permit under the referenced district shall require a Conditional Use Permit under the PD district unless such use is 

specifically set out as permitted in the PD ordinance.  

 

B. DEVELOPMENT REQUIREMENTS 

An application for a PD district shall specify and the PD ordinance shall incorporate the development requirements 

and standards which are to be required in the PD district.  Development requirements and standards may include, but 

are not limited to, density, lot size, unit size, setbacks, building heights, lot coverage, parking ratios, screening and 

other requirements or standards as the Council may deem appropriate.  Development requirements and standards may 

be specified by reference to a specific zoning district, in which case all requirements and standards in the referenced 

district shall be applicable.   The applicant or the City may propose varied or different standards that improve 

development design or enable a unique development type not otherwise accommodated in the Zoning Ordinance.  

 

C. CONCEPT PLAN 

An application for a PD District shall include a concept plan showing a preliminary layout of proposed uses, access, 

buildings, parking, open space and the relationship to existing natural features and to adjacent properties and uses.  

The concept plan shall be construed as an illustration of the development concepts and not as an exact representation 

of all specific details. 

 

 

4-202  PLANNED DEVELOPMENT SITE PLAN                                                                   (Ord. 3874/7-16-07)                                                                            

Approval of a PD site plan shall be a prerequisite to the issuance of building permits for any property in a PD District.  

Review of the PD site plan shall confirm compliance with the conditions and stipulations of the PD ordinance.  

 

A. COMPLIANCE WITH APPROVALS 

 

1. Requirements and 

Standards Specified 

The PD site plan must comply with all provisions of the PD ordinance relating to 

permitted uses and to development requirements and standards, and must 

substantially reflect the precepts and layout set forth in the concept plan. 

 

2. Requirements and 

Standards Not Specified 

If a PD ordinance does not specify development requirements and standards, the PD 

site plan shall propose and specify such requirements and standards based on the 

requirements and standards set out in the most similar zoning district, i.e., the most 

similar or comparable density, lot size, and/or use type.  If more than one district 

appears to be similar, the following district requirements and standards shall be 

utilized: 

 

a. Single family residential uses shall utilize the R-2A district; 

b. Multifamily residential uses shall utilize the A-2 district; and 

c. Nonresidential uses shall utilize the Light Commercial district. 

 

 

B. REVIEW PROCESS 

The PD site plan review and approval procedures shall be as follows: 
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l. Development 

Review Committee 

The Development Review Committee shall review and make recommendations on all 

PD site plans.  The Development Review Committee shall have final approval authority 

to approve PD site plans for projects of ten acres or less.  An applicant may appeal: 
 
a. Prior to the final determination of the Development Review Committee, the 

interpretation or applicability of a particular requirement or standard to the Director 

of Community Development. 

b. The final determination of the Development Review Committee to the Planning and 

Zoning Commission.  

 

2. Planning and 

Zoning 

Commission 

The Planning and Zoning Commission shall review and have final approval authority on 

all PD site plans, except those site plans for which the Development Review Committee 

has final approval authority and that are not appealed.  The Planning and Zoning 

Commission may consider site plans concurrently with a preliminary plat for the 

development. 
 
An applicant may appeal the final determination of the Planning and Zoning 

Commission to the City Council.  Said appeal shall be filed in writing with the Director 

of Community Development no later than ten days following the Commission’s action. 
 

  

C. REQUIREMENTS FOR PD SITE PLAN SUBMITTAL 

 

l. General 

Information 

20 copies of PD site plan: vicinity map or adequate reference to intersecting streets to 

locate specific property; north arrow, date, scale (not less than 1" = 100'). 

2. Site/Adjacent 

Property 

Information 

Site, indicating boundaries and project phase lines, if any, public or private rights-of- 

way and easements on site or abutting or intersecting the site, adjacent properties with 

zoning and existing uses identified. 
 

3. Building Layout Existing and proposed structures showing: approximate outline of perimeter walls and 

including distances to property lines and other structures; front, side and rear building 

setback lines; proposed category of use or uses of structures; elevation views or 

renderings indicating architectural design, building materials proposed and window 

orientations (one copy required); number of stories in height and feet; gross floor area; 

location of entrances and exits. 
 

4. Circulation and 

Parking 

Location, dimensions and proposed construction of all streets, private drives, alleys, 

parking areas and drive approaches; streets, drives and alleys which are adjacent to or 

dead-end into the site, including the location of existing and proposed median openings 

and left-turn lanes in boulevard streets; number and dimensions of parking spaces and 

width of drive approaches and aisles; sidewalks and other facilities for pedestrian 

circulation; location, width and curve radii for required fire lanes. 
 

5. Drainage/ Utilities/ 

Services 

Existing and proposed topography reflecting proposed handling of on-site surface 

drainage; limits of the 100 year flood plain and floodway as shown on current FIA 

mapping including location and acreage; proposed improvements and method of 

maintenance for any drainage channels; existing and proposed sanitary sewer layout; 

existing and proposed fire hydrant locations; proposed locations for solid waste 

container pads. 
 

6. Screening/Open 

Space/Recreational 

Facilities 

Location, height and building materials for any proposed or required walls or fences; 

height, location and type of any proposed berm or living screens; location and size (if 

applicable) of proposed recreation facilities (swimming pools, tennis courts, etc.); 

location of open play areas and playgrounds with play equipment; landscape plan. 
 

7. Living Units Table showing type of units by size, number of bedrooms and number of each type; floor 

plans for all units. 

 

D. APPLICATION FEE 
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In order to defray the administrative costs of processing, a fee in the amount shown in the current fee schedule as 

adopted by the City Council shall be submitted with each application. 

 

E. ADMINISTRATIVE ACTION 

Upon final approval of a PD site plan, and approval of the preliminary plat, application(s) may be made for the permits 

and certificates necessary for construction.  Subsequent to such approval, minor modifications or amendments to the 

PD site plan may be approved as provided in this subsection. 
 
 

1. The Director of Community Development may determine that a modification to a previously approved PD site 

plan is exempt from further review as an amendment or as a new PD zoning application, provided the following 

criteria are met: 
 
a. The change is necessary because of natural features of the site that were not foreseen by the applicant 

or the City prior to approval of the PD site plan; and 
 
b. The change will not have the effect of significantly reducing any area of landscaping, open space, 

natural area or parking; and  
 
c. The change will not have the effect of increasing the residential density of the development; and 
 
d. The change, including all cumulative additions or expansions, will not increase the gross floor area of 

any non-residential structure by more than 20 percent; and 
 
e. The change will not result in any structure or circulation being moved significantly in any direction; 

and 
 
f. The change will not reduce any approved setback or the height of any structure by more than 10 percent; 

and 
 
g. The change will not have the effect of altering the type or maximum size of signage, reducing amenities 

or connectivity, or reducing the quality of materials to be used in construction; and   
 
h. The change does not result in any significant adverse impacts beyond the site. 
 

2. The Development Review Committee or Planning and Zoning Commission, whichever had final authority over 

approval of the original PD site plan, may determine that an amendment to a previously approved PD site plan 

is exempt from further review as a new PD zoning application, if the following criteria are met:  
 
a. The amendment maintains the design intent or purpose of the PD ordinance; and 
 
b. The amendment maintains the quality of design or product established by the PD ordinance; and 
 
c. The amendment is not materially detrimental to uses or property in the immediate vicinity of the 

proposed change. 

 

F. EXPIRATION OF DORMANT PROJECTS                                                           

Approval of a PD site plan constitutes a permit for purposes of City Code Section 1-17.  A dormant PD site plan, or 

any phase thereof, shall automatically expire two years from the date of approval unless progress has been made 

toward completion of the project.  The Director of Community Development may grant an extension for a limited 

duration upon the written request of the applicant filed at any time prior to expiration or within 60 days after expiration 

when the Director determines that no ordinances or changes affecting the site plan or property have occurred since 

approval of the PD site plan.  Such extension may be made conditional. 
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4-300 FLOOD PLAIN OVERLAY DISTRICT REGULATIONS 
 

 

4-301 FLOOD PLAIN PREFIX                                                                                             

The FP prefix designation constitutes a zoning overlay district, and the addition or removal of the FP prefix constitutes 

zoning action requiring due process provided under State Law.  Further public notice to all downstream property 

owners within the City of Mesquite with like FP zoning is required prior to any such zoning action.  To provide for 

the appropriate use of land which has a history of inundation or is determined to be subject to flood hazard and to 

promote the health, safety and general welfare of the community, portions of certain districts are designated with a FP 

prefix and shall be subject to the following provisions. 

 

 

4-302 PERMITTED USES           

In this district no land shall be used except for one or more of the following permitted uses to the extent that they are 

not prohibited by other regulations or ordinances and provided that such uses do not require above-ground structures, 

filling or storage of material or equipment except as herein specifically authorized. 

 

A. AGRICULTURAL ACTIVITIES 

Including the ordinary cultivation of land or legal forms of animal husbandry. 

 

B. ELECTRICAL SUBSTATION 

 

C. ALL TYPES OF LOCAL UTILITIES  

Including but not limited to water distribution and waste water collection systems, water and waste water treatment 

facilities and water quality/monitoring stations or other structures required to provide water and sewerage, telephone, 

gas and electrical services. 

 

D. PARKS, COMMUNITY CENTERS, PLAYGROUNDS, PUBLIC GOLF COURSES 

 

E. PRIVATE COMMERCIAL OPEN AREA AMUSEMENTS 

Such as golf courses, driving ranges, archery courses and similar uses when approved by conditional use zoning action. 

 

F. FACILITIES THAT WOULD WARRANT NO FLOOD PROTECTION 

Such as accessory private open space in conjunction with commercial or residential development, community unit 

recreational areas or recreation developments. 

 

G. PARKING AREAS 

Associated with a part of contiguous land use. 

 

No building or structure shall be erected in that portion of a district designated with a FP prefix other than those 

listed in this section. There shall be no dumping, excavation, storage or filling operations within that portion of a 

district having a FP prefix designation except under conditions of this ordinance and the City of Mesquite 

Comprehensive Drainage Ordinance which applicable sections are hereby made a part of this ordinance. 

 

 

4-303 SPECIAL CONDITIONS                                                                                                       

 

A. CONDITIONS FOR ADDING PREFIX  

The City Council may, after a public hearing, amend the zoning classification of any property by adding the FP prefix 

designation, upon recommendation of the City Manager's office based on hydraulic engineering studies indicating 

new boundaries of the area that is subject to inundation by flood waters.  The City Council shall provide for the 

addition of such flood plain FP prefix designation to the zoning district maps. 

 

 

B. CONDITIONS FOR REMOVAL OF PREFIX  

The City Council, in considering and determining its recommendation relative to any application for the removal of 

the FP prefix designation, shall require the applicant to furnish to the Department of Community Development, as 
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provided in the City of Mesquite Comprehensive Drainage Ordinance, fill and development plans, (hydraulic 

calculations concerning maximum high water and flow rates and their effect on abutting, lateral, and downstream 

properties) and data concerning the operation, location, function and characteristics of any use of land or building 

proposed.  The application will not be scheduled for public hearing until the City Engineer certifies information 

furnished is adequate for review and comment as required in this section. 

 

Each request for the removal of the FP prefix designation shall be evaluated as to its probable effect on the adjacent 

property up-stream and downstream and the community welfare and may be approved or denied as the findings 

indicate appropriate. 

 

The City Council may, after public hearing and upon recommendation of the City Manager's office after a written 

report has been submitted by the Director of Parks and Recreation, and Director of Community Development, 

authorize the removal of the FP prefix designation from an area on a preliminary basis.  Upon such authorization by 

the City Council, the Director of Community Development will issue a "flood plain modification permit" to said 

applicant.  The Director of Community Development shall report to the City Council after the necessary site work 

including excavation, filling and grading according to approved plans  has been completed to the required elevation 

in keeping with  all of the requirements of the City of Mesquite Comprehensive Drainage Ordinance, and the 

requirements as may have been outlined by the City Council, at which time the City Council may then finalize 

ordinance action to remove the FP prefix designation from the zoning district maps. 

 

Any dumping, excavation, storage or filling operations within that portion of a district having a FP prefix prior to the 

issuance of a "flood plain modification permit" as specified above is illegal, and such operation shall cease until such 

time the FP designation is removed in accordance with the above section and the City of Mesquite Comprehensive 

Drainage Ordinance, which applicable sections are hereby made a part of this ordinance.  

 

C. RESPONSIBILITY FOR FLOODING 

The fact that land or property is or is not within a district having a FP prefix shall not constitute assurance that such 

land or property is not subject to local flooding and the designation of the flood plain prefix in this ordinance shall not 

be so interpreted.  

 

D. SPECIAL PROVISIONS   

The Director of Community Development may authorize filling operations to be conducted in any existing excavation, 

depression, or hole within that portion of a district having a FP prefix designation, provided the elevation of the 

proposed fill does not exceed the average of the contiguous flood plain elevations. 

 

Existing structures located in the FP district not provided for herein shall be nonconforming and any improvements 

thereto shall be in conformance with Section 1-300. 

 

The Director of Community Development, by written permit, may authorize limited channel and site improvements 

in an FP district if it is determined by the City Engineer that the channel and terrain flow characteristics are not 

significantly changed.  In which case the area of FP prefix designation may be modified to the extent indicated by the 

improvements authorized by the Director of Community Development as in other cases.  This area should generally 

not exceed 10% of the FP portion on the lot. 
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4-400 MESQUITE LANDMARKS (ML) AND HISTORIC PRESERVATION OVERLAY 

DISTRICTS (H-POD) DESIGNATIONS & REGULATIONS 
 

4-401 – In General 

4-402 – Historic Resource Surveys 

4-403 – Mesquite Landmark (ML) Individual Designations  

4-404 – Historic Preservation Overlay District (H-POD) Designations 

4-405 – Amendments to Existing Designations or Removal of the Designation  

4-406 – Overview of Regulations  

4-407 – General Design Standards 

4-408 – Specific Design Standards 

4-409 – Certificate of Appropriateness  

4-410 – Certificate of Demolition, Removal, or Relocation  

4-411 – Emergency Repairs and Emergency Demolitions 

4-412 – Minimum Maintenance Requirement and Prevention of Deterioration 

4-413 – Procedure to Address Deterioration by Neglect 

4-414 – Prohibited Acts, Penalty for Violation and Enforcement 

4-415 – Authority to Acquire Historic Sites 

4-416 – Authority to Preserve Substandard Building as Historic Property 
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4-401 IN GENERAL             Ord. 4738/11-04-2019       

                                                              

A. Purpose. 

 

To assist with establishing and promoting a unique identity that reflects the City of Mesquite’s character, 

enhances its aesthetics, and celebrates its business community and neighborhoods through historic 

preservation, adaptive reuse, and revitalization.    

 
B. Authority. 

 

This section, and related sections, with regard to designation and regulation of individual 

Mesquite Landmarks and historic districts is enabled by the Texas Local Government 

Code, Title 7, Subtitle A, Chapter 211 and the Mesquite City Charter Article III, Sec. 27 – 

Zoning. 

 
State Law reference – General Zoning Regulations, V.T.C.A. Local Govt. Code, §§ 211.001; 211.003; and 211.0165. 

City Charter reference – Zoning, Article III, Section 27. 

 

C. Abbreviations, Acronyms and Definitions. 

 

Abbreviations, acronyms and definitions which may be used within this Zoning Ordinance or other City 

resource materials in association with Mesquite Landmarks and historic preservation may be found in 

Section 6-200. 

 

D. Standards Incorporated by Reference as Guidelines. 

 
The Secretary of the Interior's Standards for the Treatment of Historic Properties with Guidelines for 

Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings, as may be amended, are hereby 

adopted by reference and are only to be used as a guideline unless otherwise required by State or federal law. 

 

4-402 – HISTRORIC RESOURCE SURVEYS          Ord. 4738/11-04-2019       

 

A. Purpose.  
 

The purpose of completing historic resource surveys is to identify and gather historic information on 

buildings, structures, objects, sites, property or land in the City that are at least fifty (50) years or older that 

may qualify for designation as a historic resource. The Landmark Commission, or its designees, or the 

Historic Preservation Officer, or his/her designees, may conduct surveys for existing and potential historic 

resources as needed. 

 

B. Adopted Surveys. 
 

1. 2010 Historic Resources Survey.   

 

The following Historic Resource Survey titled “2010 Historic Resources Survey” is hereby adopted 

by reference and shall be kept on file with the City Secretary. 

 

2. Reserved. 

 

C. Survey Data.  
 

Historic resource surveys may vary in scope and detail however all surveys should include, at a minimum, 

the following information for all properties within the survey: 

 

1. Location of the property. 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#00
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTIIICOPO_S27ZO
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTIIICOPO_S27ZO
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.001
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.003
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.0165
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTIIICOPO_S27ZO
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2. Photographs of the property. 

3. Date of construction or approximate date of construction. 

4. Architectural style of the structure. 

5. Defining architectural details, including their materials, color, and condition. 

6. Accessory structures and landscape features. 

 

D. Building Category and Integrity Evaluation.  
 

After information for the historic resource survey is compiled, the Landmark Commission shall review the 

properties surveyed to determine: 

 

1. Whether the buildings, structures, objects, sites, or properties are historic or non-historic, if based 

upon the age of the subject property and its historical, architectural, or cultural significance. 

2. Whether the properties would be classified as contributing, compatible, or non-contributing to the 

surveyed area or the overall history and character of the City or other jurisdiction should the area be 

designated as a H-POD – Historic Preservation Overlay District. 

3. To what extent each building, structure, object, site, property or land retains its key, character-

defining features. 

 
E. Map. 

 

A historic resource survey map should be included with the survey showing the location of all potential or 

existing contributing properties, compatible properties, and non-contributing properties. 

 
F. Approval.  

 

The Landmark Commission shall approve the results of any historic resource survey. Approval of a survey 

shall not establish any additional restrictions upon the properties within the survey, nor shall the building or 

structure categorization make any property within the survey subject to the historic preservation regulations 

of this Zoning Ordinance unless or until a property or group of properties are officially designated as a 

Mesquite Landmark (ML) or an H-POD – Historic Preservation Overlay District through the official 

designation process in this Zoning Ordinance. 
Cross reference – Mesquite Landmark (ML) Individual Designations, Section 4-403. 

Cross reference – Historic Preservation Overlay District (H-POD) Designations, Section 4-404. 
 

 

G. Requests for Determination of Contributing, Compatible, and Non-Contributing Status. 

 
Requests for determination of whether a building, structure, object, site, property or land are considered 

contributing, compatible or non-contributing to a Mesquite Landmark (ML) or to any H-POD – Historic 

Preservation Overlay District shall be made on an application obtained from the Historic Preservation Officer. 

The Historic Preservation Officer shall review the application for completeness and shall make a 

determination whether the subject of the application is contributing, compatible or non-contributing within 

thirty (30) days of deeming the application complete. The Historic Preservation Officer shall retain, for such 

period as required under applicable record retention law, a written statement summarizing the reasons for the 

determination. The Historic Preservation Officer may, at his or her discretion, present the application to the 

Landmark Commission for their recommendation. 

 

4-403 – MESQUITE LANDMARK (ML) INDIVIDUAL DESIGNATIONS.      Ord. 4738/11-04-2019                                                                                        

 

A. Purpose. 

The purpose of designating local individual Mesquite Landmarks (ML) is to bring the historic designation to 

the attention of the general public, officially recognize its unique qualities that add to the character of the 

City, and assist in protecting it from improper exterior changes or an improper hasty demolition, removal, or 

relocation. 
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B. Criteria for Designation of a Mesquite Landmark (ML).  

 

The designation of “Mesquite Landmark” and/or “ML” may be applied to:  

 

1. any building, structure, object, site, property, or land, including a protected tree;   

2. at least fifty (50) years old;  

3. deemed to have Pre-historic Significance, Historic Significance, Architectural Significance, 

Archeological Significance, or Cultural Significance, as defined in Section 6-200, to the City, State 

or nation;  

4. receives a review and recommendation, either for approval or denial, from the Mesquite Landmark 

Commission;  

5. receives a review and recommendation, either for approval or denial, from the Planning & Zoning 

Commission; and  

6. City Council approves the designation by ordinance with: 

 

a. Simple Majority Vote.  A simple majority vote of all members the City Council (i.e., 4 

favorable votes) if the Owner of record consents to the designation (State law reference – 

Tex. Loc. Gov’t Code Ann. § 211.0165; and City Charter reference – Art. IV, Sec. 17); or 

 

b. Three-Fourths Vote.  A three-fourths (¾) vote of all members of the City Council is 

required for approval (i.e., 6 favorable votes) if the Owner of record does not consent to 

the designation along with first receiving a three-fourths (¾) favorable vote for 

recommendation of approval by either the Landmark Commission or the Planning & 

Zoning Commission (State law reference – Tex. Loc. Gov’t Code Ann. § 211.0165). 

 

C. Application.   

 

1. Property Owner-Initiated Designation. 

Any person or business entity having a proprietary interest in a property may submit an application 

to designate the property as a Mesquite Landmark (ML). Applications shall be made in writing on 

a form suitable to the Director of Planning and Development Services, or his/her designees, and 

accompanied by payment of the appropriate fee to be charged by the City for administering the 

application.  See Appendix D of Mesquite City Code for applicable fees.  A complete Historic 

Designation Application for designation of an individually designated local Mesquite Landmark 

(ML) shall require the signatures of all owners of record of the property, or their authorized agents. 

 

2. City-Initiated Designation. 

 

The Landmark Commission or Planning & Zoning Commission may recommend to the City 

Council an application be submitted to designate any building, structure, object, site, property, or 

land, including a protected tree within the incorporated limits of the City as a Mesquite Landmark 

(ML). The City Council may, on its own motion, direct City staff to initiate designation proceedings. 

Upon approval of such motion, the Historic Preservation Officer, or his/her designees, shall prepare 

a Historic Designation Application including a request for a zoning map amendment and a zoning 

text amendment to the Zoning Ordinance on behalf of the City of Mesquite. Property owner 

signatures are not required. 

 

D. Review and Recommendation by the Landmark Commission.  

 

1. Schedule Public Hearing.  Upon staff's acceptance and determination of a complete application, the 

Historic Preservation Officer, or his/her designees, shall schedule a public hearing at the next 

practicable Landmark Commission meeting.  

 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.0165
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTIVOFEL_S17LEPR
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.0165
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2. Notice and Publication.  The matter shall proceed in the same manner as a request for both a map 

amendment and text amendment to the Zoning Ordinance.   

 

3. Recommendation.  The Landmark Commission shall make a recommendation, either for approval 

or denial, to the Planning & Zoning Commission as to whether or not the building, structure, object, 

site, property, or land is eligible for a Mesquite Landmark (ML) designation according to the criteria 

for designation in and the merits of the application. 

 

a. Recommendation for Approval.   

 

(1) Owner Consent – Simple Majority Vote.  If the Owner of record consents to the 

designation a simple majority vote, of the Landmark Commission, is required to  

recommend designation. 

 

(2) No Owner Consent – Three-fourths Vote.  If the Owner of record does not consent 

to the designation a three-fourths (¾) vote, of all members of the Landmark 

Commission or of all members of the Planning & Zoning Commission, is required 

to recommend designation.  If three-fourths (¾) of the Landmark Commission 

members do not recommend approval, the application continues to the Planning 

& Zoning Commission.  

 

b. Recommendation for Denial.  

  

(1) Owner Consent.   When the owner consents to the designation, but the Landmark 

Commission recommends denial of the application, the application continues to 

the Planning & Zoning Commission.   

 

(2) No Owner Consent.  When the Owner of record does not consent to the 

designation, and the Landmark Commission recommends denial of the 

application, the application continues to the Planning & Zoning Commission.   

 

E. Review and Recommendation by the Planning & Zoning Commission.  

 

1. Schedule Public Hearing.  Upon receiving a recommendation by the Landmark Commission, the 

matter shall be scheduled by staff for the next practicable Planning & Zoning Commission meeting 

for a public hearing.   

 

2. Notice and Publication.  The matter shall proceed in the same manner as a request for both a map 

amendment and text amendment to the Zoning Ordinance.  

 

3. Recommendation.  The Planning & Zoning Commission shall consider the criteria for designation 

specified in the Zoning Ordinance. 

 

a. Recommendation for Approval.   

 

(1) Owner Consent – Simple Majority Vote.  If the Owner of record consents to the 

designation a simple majority vote, of the Planning & Zoning Commission, is 

required to recommend designation. 

 

(2) No Owner Consent – Three-Fourths Vote.  If the Owner of record does not consent 

to the designation a three-fourths (¾) vote, of all members of either the Landmark 

Commission or a three-fourths (¾) vote of all members of the Planning & Zoning 

Commission, is required to recommend designation and the application continues 

to the City Council.  If a three-fourths (¾) vote of approval is not received from 

either the Landmark Commission or the Planning & Zoning Commission,  the 

application is deemed denied and shall not be forwarded to the City Council for 
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consideration.  (State law reference: Tex. Loc. Gov’t Code Ann. § 211.0165). 

 

b. Recommendation for Denial.  

  

(1) Owner Consent.   When the Owner of record consents to the designation, and the 

Planning & Zoning Commission recommends denial of the application, the 

application continues to the City Council.   

 

(2) No Owner Consent.  When the Owner of record does not consent to the 

designation, and the Planning & Zoning Commission recommends denial of the 

application, the application continues to the City Council only if the Landmark 

Commission recommended approval of the designation with a three-fourths (¾) 

vote.   

 

F. Decision by the City Council.  

 

1. Schedule Public Hearing. Upon receiving a recommendation by the Planning & Zoning 

Commission, the matter shall be scheduled by staff for the next practicable City Council meeting 

for a public hearing.   

 

2. Notice.  The matter shall proceed in the same manner as a request for both a map amendment and 

text amendment to the Zoning Ordinance.  

 

3. Decision.   

 

a. Vote requirement to approve the designation of a local Mesquite Landmark (ML). 

 

(1) Owner Consent – Simple Majority Vote.  A simple majority vote of all members 

of the City Council (i.e., 4 favorable votes) if the Owner of record consents to the 

designation (State law reference – Tex. Loc. Gov’t Code Ann. § 211.0165; and 

City Charter reference – Art. IV, Sec. 17); or 

 

(2) No Owner Consent – Three-Fourths Vote.  If the Owner of record does not consent 

to the designation a three-fourths (¾) vote, of all members of the City Council, 

(i.e., 6 favorable votes), is required to approve the designation, along with first 

receiving a three-fourths (¾) favorable vote for recommendation of approval by 

either the Landmark Commission or the Planning & Zoning Commission (State 

law reference – Tex. Loc. Gov’t Code Ann. § 211.0165). 

 

 

b. In the event the City Council approves the designation of the local Mesquite Landmark 

(ML) the following shall occur concurrently. 

 

(1) Map Amendment to the Zoning Ordinance. A map amendment shall be made to 

the official Zoning Map of the City of Mesquite, Texas, as periodically amended, 

depicting the property being designated "ML" for an individually designated local 

Mesquite Landmark. 

 

(2) Text Amendment to the Zoning Ordinance.  The City of Mesquite, Texas, 

Landmark Register of Historic Places shall be updated to add the designated local 

Mesquite Landmark (ML).  

 

4. Resubmission of application.   

 

If the City Council does not approve the designation, a resubmittal of an application on the same 

request shall not be permitted within one (1) year of the City Council hearing, unless the Landmark 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.0165
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.0165
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTIVOFEL_S17LEPR
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.0165
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Commission determines that unique and compelling circumstances exist and approves the 

resubmission of the application by a majority vote of all members of the Landmark Commission.  If 

the Landmark Commission approves the resubmission of an application, the resubmittal is deemed 

a new application for purposes of process, procedures, and applicable fees.  See Appendix D of 

Mesquite City Code for applicable fees. 

 

G. Decision Recordation.  

 

Upon passage by the City Council of an ordinance designating property as "ML," the City Secretary shall 

file a copy of the ordinance with the appropriate county clerk, in accordance with State law, and the 

appropriate county tax assessor, together with a written notice briefly stating the fact of the designation and 

shall send a copy of such notice by certified mail to the owner and/or owner of record of the affected property. 

Designated individual local Mesquite Landmarks (ML) shall be governed by the Zoning Ordinance of the 

City and the ordinance establishing the Mesquite Landmark (ML) and any other applicable City Code, 

regulation or law. 

 

State Law reference – General Zoning Regulations, V.T.C.A. Local Govt. Code, § 211.001 et. seq. 

  

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.001
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4-404 – HISTORIC PRESERVATION OVERLAY DISTRICT (H-POD) DESIGNATIONS.    Ord. 4738/11-

04-2019 

 

A. Purpose. 

The purpose of designating a geographically and locally defined area, or multiple areas, that possess a 

significant concentration, linkage, or continuity of properties as an H-POD – Historic Preservation Overlay 

District is to bring the historic designation to the attention of the general public, officially recognize its unique 

qualities that add to the character of the City, and assist in protecting individual properties within the H-POD 

from improper exterior changes or improper hasty demolitions, removals, or relocations. 

 
B. Criteria for Designation of an H-POD – Historic Preservation Overlay District.  

 
The designation of “Historic Preservation Overlay District” and/or “H-POD” may be applied to a 

geographically and locally defined area (or multiple areas) that possess a significant concentration, 

linkage, or continuity of properties, including buildings, structures, sites, objects or landscapes that: 

 
1. at least seventy-five (75) percent of the properties are at least fifty (50) years old;  

 

2. are deemed to have Pre-historic Significance, Historic Significance, Architectural Significance, 

Archeological Significance, or Cultural Significance, as defined in Section 6-200; and 

 

3. in the case of: 

 

a. Property owner-initiated designations the receipt of the written support and consent of at 

least sixty (60) percent of the property owners of record within the proposed area; or  

 

b. City-initiated designations property owner signatures are not required. 
 

Historic buildings, structures, sites, objects or landscapes need not be contiguous for an 

area to constitute an H-POD.   

 
C. Application.   

 

1. Property Owner-Initiated Designation. 

 

a. Applicant.  Any person or business entity having a proprietary interest in a property, within 

the subject area, may submit an application to designate any locally defined area (or 

multiple areas) as a H-POD – Historic Preservation Overlay District.  

 

b. Application and fees.  Applications shall be made in writing on a form suitable to the 

Director of Planning and Development Services, or his/her designees, and accompanied by 

payment of the appropriate fee to be charged by the City for administering the application.  

See Appendix D of Mesquite City Code for applicable fees.   

 

c. Sixty (60) Percent Owner Consent.  A Historic Designation Application for designation of 

any H-POD – Historic Preservation Overlay District must contain the signatures of 

property owners of record, or authorized agents, of at least sixty (60) percent of the total 

number of lots or parcels of land in the proposed district boundaries, as determined by the 

most recently approved municipal tax roll in which the district is located. 

 

(1) Calculation of the Sixty (60) Percent. 

 

(a) For purposes of calculating the support of sixty (60) percent of the 

property owners of record, each property as listed on the tax rolls shall 
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be counted individually, regardless of whether an individual or group 

owns multiple properties within the proposed area.  

(b) Additionally, for properties owned by more than one party, only one (1) 

property owner of record need submit written support in order for the 

Historic Preservation Officer to count the property in the calculation.  

 
2. City-Initiated Designation. 
 

The Landmark Commission or Planning & Zoning Commission may recommend to the City 

Council an application be submitted to designate any locally defined area (or multiple areas) within 

the incorporated limits of the City as an H-POD – Historic Preservation Overlay District. The City 

Council may, on its own motion, direct City staff to initiate designation proceedings. Upon approval 

of such motion, the Historic Preservation Officer, or his/her designees, shall prepare a Historic 

Designation Application including a request for a zoning map amendment and a zoning text 

amendment to the Zoning Ordinance on behalf of the City of Mesquite. Property owner signatures 

are not required. 

 
D. Review and Recommendation by the Landmark Commission.  

 

1. Schedule Public Hearing.  Upon staff's acceptance and determination of a complete application, the 

Historic Preservation Officer, or his/her designees, shall schedule a public hearing at the next 

practicable Landmark Commission meeting.  

 

2. Notice and Publication.  The matter shall proceed in the same manner as a request for both a map 

amendment and text amendment to the Zoning Ordinance.   

 
3. Recommendation.  The Landmark Commission shall make a recommendation, either for approval 

or denial, to the Planning & Zoning Commission as to whether or not the locally defined area (or 

multiple areas) within the incorporated limits of the City is eligible for designation as an H-POD – 

Historic Preservation Overlay District according to the criteria for designation in and the merits of 

the application. 

 
a. Recommendation for Approval.  A simple majority vote of the Landmark Commission is 

required to recommend designation. If the Landmark Commission recommends approval 

of the application, the application continues to the Planning & Zoning Commission.   

 
b. Recommendation for Denial.  A simple majority vote of the Landmark Commission is 

required to recommend denial of designation. If the Landmark Commission recommends 

denial of the application, the application continues to the Planning & Zoning Commission.   

 

E. Review and Recommendation by the Planning & Zoning Commission.  
 

1. Schedule Public Hearing.  Upon receiving a recommendation by the Landmark Commission, the 

matter shall be scheduled by staff for the next practicable Planning & Zoning Commission meeting 

for a public hearing.   

 

2. Notice and Publication.  The matter shall proceed in the same manner as a request for both a map 

amendment and text amendment to the Zoning Ordinance.  

 

3. Recommendation.  The Planning & Zoning Commission shall consider the criteria for designation 

specified in the Zoning Ordinance. 
 

a. Recommendation for Approval.  A simple majority vote of the Planning & Zoning 

Commission is required to recommend designation. If the Planning & Zoning Commission 

recommends approval of the application, the application continues to the City Council.   
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b. Recommendation for Denial.  A simple majority vote of the Planning & Zoning 

Commission is required to recommend denial of designation. If the Planning and Zoning 

Commission recommends denial of the application, the application continues to the City 

Council.     

F. Decision by the City Council.  
 

1. Schedule Public Hearing. Upon receiving a recommendation by the Planning & Zoning 

Commission, the matter shall be scheduled by staff for the next practicable City Council meeting 

for a public hearing.   

 

2. Notice.  The matter shall proceed in the same manner as a request for both a map amendment and 

text amendment to the Zoning Ordinance.  

 

3. Decision.   

 

a. Vote requirement to approve the designation of a H-POD – Historic Preservation Overlay 

District. 

 
(1) Simple Majority Vote. If the Planning & Zoning Commission recommended 

approval of the application; the City Council may approve the designation with a 

simple majority of all members (i.e., 4 favorable votes).  (City Charter reference 

– Art. IV, Sec. 17) 

 

(2) Three-Fourths Vote.  If the proposed designation of an H-POD – Historic 

Preservation Overlay District is protested by the owners of at least 

twenty (20) percent of either the area covered by the proposed change or of the 

area immediately adjoining the area covered by the proposed change and 

extending two hundred (200) feet from the subject area, then a three-fourths (¾) 

vote of all members of the City Council for approval (i.e., 6 favorable votes) shall 

be required to approve the designation.  (State law reference – Tex. Loc. Gov’t 

Code Ann. § 211.006) 

 

b. In the event the City Council approves the designation of the H-POD – Historic 

Preservation Overlay District, the following shall occur concurrently. 

 

(1) Map Amendment to the Zoning Ordinance. A map amendment shall be made to 

the official Zoning Map of the City of Mesquite, Texas, as periodically amended,  

depicting the area designated as "H-POD."  

 

(2) Text Amendment to the Zoning Ordinance.   

 

(a) If applicable, the Zoning Ordinance shall be updated to include any 

specific design standards for individual H-PODs to provide for enhanced 

protection of the area’s specific development patterns. 

 

(b) The City of Mesquite, Texas, Landmark Register of Historic Places shall 

be updated to add the designated H-POD – Historic Preservation Overlay 

District.  

 
4. Resubmission of Application.   

 

If the City Council does not approve the designation, a resubmittal of an application on the same 

request shall not be permitted within one (1) year of the City Council hearing, unless the Landmark 

Commission determines that unique and compelling circumstances exist and approves the 

resubmission of the application by a majority vote of all members of the Landmark Commission.  If 

the Landmark Commission approves the resubmission of an application, the resubmittal is deemed 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTIVOFEL_S17LEPR
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.006
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a new application for purposes of process, procedures, and applicable fees.  See Appendix D of 

Mesquite City Code for applicable fees. 

 

G. Decision Recordation.  

 

Upon passage by the City Council of an ordinance designating an area as an "H-POD," the City Secretary 

shall file a copy of the ordinance with the appropriate county clerk, in accordance with State law, and the 

appropriate county tax assessor, together with a written notice briefly stating the fact of the designation. 

Designated H-POD – Historic Preservation Overlay District shall be governed by the Zoning Ordinance of 

the City and the ordinance establishing the H-POD – Historic Preservation Overlay District and any other 

applicable City Code, regulation or law. 

 
State Law reference – General Zoning Regulations, V.T.C.A. Local Govt. Code, § 211.001 et. seq. 

 

 

  

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.001
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4-405 – AMENDMENTS TO EXISTING DESIGNATIONS OR REMOVAL OF THE DESIGNATION.    

Ord. 4738/11-04-2019 

 

The same application and procedure that is followed for the designation of Mesquite Landmarks (ML) or H-PODs 

– Historic Preservation Overlay Districts shall apply for amending existing designations or removing the 

designation, except: 

 
1. An owner of any individual property within any H-POD – Historic Preservation Overlay District 

may submit an application to remove only their property from the district without requiring the 

signatures of at least sixty (60) percent of the total number of lots or parcels of land within the 

district boundaries. 

 

2. An owner of any individual property within any H-POD – Historic Preservation Overlay District 

may submit an application to amend the categorization of their property on any Historic 

Resource Survey as a contributing property, compatible property, or non-contributing property 

without requiring the signatures of at least sixty (60) percent of the total number of lots or parcels 

of land within the district boundaries.   

 

Cross reference – Historic Resource Surveys, Section 4-402. 

 

3. The Landmark Commission or the Historic Preservation Officer may initiate proposed 

amendments to an individually designated local Mesquite Landmark (ML) or H-POD – Historic 

Preservation Overlay District ordinance. 

 

  



PART 4:  PD, OVERLAY AND FORM-BASED DISTRICTS 
4-400 HISTORIC LANDMARK OVERLAY 

DISTRICT REGULATIONS 

 

4-22 

 

4-406 – OVERVIEW OF REGULATIONS.           Ord. 4738/11-04-2019 

 

A. In General. 

 

Buildings, lands, properties, sites, structures and objects individually designated as local Mesquite 

Landmarks (ML) or within designated and mapped H-POD – Historic Preservation Overlay District(s), 

within the city limits of the City shall be regulated in accordance with this Zoning Ordinance. 

 

B. Activities Regulated. 

 

Any activity involving exterior features and/or exterior architectural features, of a Mesquite Landmark (ML) 

or within any H-POD – Historic Preservation Overlay District, shall be harmonious with the special character 

of the historic designation. However, not all activities involving such exterior features require a formalized 

approval; but said activities are still required to be harmonious with the special character of the historic 

designation. 

 
C. Building Permits and Other Regulated Permits. 

 

A Certificate of Appropriateness or a Certificate of Demolition, Removal, or Relocation shall be obtained 

prior to the Building Official or other City official issuing a building permit or any other regulated permit. 

 
D. Design Standards. 

 

1. General Design Standards.  General design standards are required to provide the basic protection 

of the traditional character and development patterns of Mesquite Landmarks (ML) and any H-POD 

– Historic Preservation Overlay District.  

 
Cross reference – General Design Standards, Section 4-407. 

 

2. Specific Design Standards.  Any ordinance by the City Council designating any H-POD may also 

require and incorporate specific design standards for the H-POD, in addition to the general design 

standards, to provide for enhanced protection of the area’s specific development patterns.   
 

Cross reference – Specific Design Standards, Section 4-408. 

 
E. Determination of No Material Effect – Administrative Approval for a CA. 

 

Upon review of a complete application for a Certificate of Appropriateness (CA) the Historic Preservation 

Officer, or his/her designees, may administratively approve the application by making a “determination of 

no material effect” indicating approval for any ordinary repair and maintenance as defined by this Zoning 

Ordinance in Section 6-200.  The Historic Preservation Officer  making a determination of no material effect 

will serve as administrative approval of the Certificate of Appropriateness. 
 

Cross reference – Certificate of Appropriateness, Section 4-409. 

 
F. Certificate of Appropriateness (CA). 

 

A Certificate of Appropriateness is required when an alteration or other activity, excluding demolition, 

removal, and relocation, on a Mesquite Landmark (ML) or a contributing property, compatible property, non-

contributing property or any other historic resource within any H-POD – Historic Preservation Overlay 

District will (1) create a material change in exterior appearance or exterior feature(s), and (2) said alteration 

or other activity requires any regulated permit.  A Certificate of Appropriateness shall be obtained prior to 

the Building Official or other City official issuing a building permit or any other regulated permit. 

   
Cross reference – Certificate of Appropriateness, Section 4-409. 
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G. Certificate of Demolition, Removal or Relocation. 

 

Unless otherwise excepted, a Certificate of Demolition, Removal, or Relocation is required to demolish, 

remove, or relocate a Mesquite Landmark (ML), a contributing property or any other historic resource within 

any H-POD – Historic Preservation Overlay District. A Certificate of Demolition, Removal, or Relocation 

shall be obtained prior to the Building Official or other City official issuing a permit. 

  
Cross reference – Certificate of Demolition, Removal, or Relocation, Section 4-410. 

 
H. Exception for Economic Non-Viability. 

 

1. Certificate of Appropriateness. 

 
In accordance with this Zoning Ordinance, Exceptions for Economic Non-Viability may generally 

be issued when the property owner has shown he/she will be deprived of any reasonable economic 

return on the property if not allowed to proceed with the requested alteration or other activity. 

 

When seeking an Exception for Economic Non-Viability, in association with a Certificate of 

Appropriateness, the exception authorizes an alteration or other activity to any Mesquite Landmark 

(ML), contributing properties, compatible properties, non-contributing properties or any other 

historic resource within any H-POD – Historic Preservation Overlay District.  

 
Cross reference – Certificate of Appropriateness, Section 4-409. 

 
 

2. Certificate of Demolition, Removal or Relocation.   

 

In accordance with this Zoning Ordinance, Exceptions for Economic Non-Viability may generally 

be issued when the property owner has shown he/she will be deprived of any reasonable economic 

return on the property if not allowed to proceed with the requested alteration or other activity. 

 

When seeking an Exception for Economic Non-Viability, in association with a Certificate of 

Demolition, Removal, or Relocation, the exception authorizes an alteration or other activity to any 

Mesquite Landmark (ML), contributing properties, or any other historic resource within any H-POD 

– Historic Preservation Overlay District.  

 
Cross reference – Certificate of Demolition, Removal, or Relocation, Section 4-410. 
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4-407 – GENERAL DESIGN STANDARDS.           Ord. 4738/11-04-2019 

 

A. Purpose. 
 

General design standards are required to provide the basic protection of the traditional character and 

development patterns of Mesquite Landmarks (ML) and any H-POD – Historic Preservation Overlay District. 

General design standards ensure, as far as reasonably possible, that the exterior features of Mesquite 

Landmarks, or buildings, structures, sites or objects, and their associated features located within any H-POD 

– Historic Preservation Overlay District remain in harmony with the character defining features of the historic 

designation.  

 
B. The Secretary of the Interior's Standards. 

 

The Secretary of the Interior's Standards for the Treatment of Historic Properties with Guidelines for 

Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings may be used as a guideline 

unless otherwise required by State or federal law. 

 
C. In General. 
 

1. All exterior features and/or exterior architectural features shall be harmonious with the special 

character of the Mesquite Landmark (ML) or any H-POD – Historic Preservation Overlay District. 
 

2. In considering new construction, rehabilitation, restoration, alterations, and additions to existing 

properties or vacant lots, the Landmark Commission shall not discourage contemporary design or 

adaptive reuse techniques when such activities do not destroy significant historical, architectural, or 

cultural material, and such design is compatible with the size, scale, color, material, and character 

of the property, neighborhood, or environment. 
 

3. Whenever possible, new additions or alterations to buildings, structures, objects, or sites shall be 

accomplished in such a manner that, if the additions or alterations were to be removed in the future, 

the essential form and integrity of the building, structure, object, or site would be unimpaired. 
 

4. The Landmark Commission shall not seek to impose architectural styles from particular historic 

periods. 

 
D. Design Standards for New Construction, Rehabilitation, Restoration, Alterations, and Additions. 

 

The following list of general design standards shall be considered in the review of applications for a 

Certificate of Appropriateness. These standards apply to new construction, rehabilitation, restoration, 

alterations, and additions to an existing historic designated individual local Mesquite Landmark (ML), and 

to contributing, compatible, and non-contributing properties within any H-POD – Historic Preservation 

Overlay District, both commercial and residential. 
 

1. Scale: Height and Width.  
 

The height-width ratio, that is, the relationship between the height and width of the front facade, (in 

the case of corner lots, two facades including porches, wings and porte-cocheres), should be of 

similar proportions to the neighboring buildings. Where the height regulations or allowed height 

encroachments of the underlying district conflict with these height requirements, the height 

requirements of the Mesquite Landmark (ML) or the H-POD – Historic Preservation Overlay 

District shall control. 

 

2. Massing and Building Form.  
 

To maintain the existing character of the Mesquite Landmark (ML) or H-POD, any new construction 

or alteration should have similar massing and building form among buildings and structures in the 

immediate vicinity. Massing is defined as the three-dimensional geometric composition of a 

building, or the overall "bulk" of a building and how the building is placed on its site. 
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3. Setback.  

 

The construction of additions and new buildings and structures shall be congruous with the setbacks 

of any typical well-related nearby building and structure within two blocks and compatible with the 

character of the Mesquite Landmark (ML) or H-POD. Where the setbacks or allowed encroachments 

of the underlying district conflict with these setback requirements, the setbacks of the Mesquite 

Landmark (ML) or the H-POD – Historic Preservation Overlay District shall control. 

 
4. Orientation and Site Coverage.  

 

The principal facades of new buildings and structures within the district should be oriented parallel 

to the street. Main entryways should be located along these principal facades. Lot coverage, or that 

percentage of lot area covered by buildings and structures on a lot, should be of a similar proportion 

to the site coverage on adjacent lots. 

 
5. Alignment, Rhythm and Spacing.  

 

Along a block, the uniformity of the proportions of the facades and the spacing of the buildings and 

structures must be considered to achieve harmony along the streetscape. Spacing between buildings 

and structures should be consistent along the street. 

 
6. Maintaining Materials within the District.  

 

It is important to utilize the types of building materials that are commonly used on the Mesquite 

Landmark (ML) or found within the district. Material types which are not commonly found on the 

Mesquite Landmark (ML) or found within the H-POD may detract from the continuity and character 

of the area. 

 
7. Trim and Detail: Link between Old and New.  

 

Any new construction or alteration should be complimentary and harmonious with surrounding 

historic buildings and structures without necessarily duplicating its detail. 

 
8. Facade Proportions and Window Patterns.  

 

The front facades of buildings and structures within the district may vary in style and detail; 

however, certain proportional relationships shall exist among buildings and structures in the 

immediate vicinity. It is important to maintain the relationship between the width and height of the 

front elevation of buildings and structures in the immediate vicinity. Also, the proportion of 

openings within the street side facade should reflect the same relationships within existing facades 

along the street, or visible from the street. 

 
9. Entrances and Porch Projections.  

 

The design of porches in new construction and alterations on a Mesquite Landmark (ML) or within 

any H-POD should capture the character of the porches on historic buildings within the district 

without imitating them. However, new buildings or structures should reflect the pattern of raising 

the first floor a few steps above street level if this pattern exists within the district. Ornamentations 

and details of new porches and entrances should also be complimentary and harmonious with 

surrounding historic buildings or structures without necessarily duplicating its detail. 

 
10. Roof Forms.  

 

It is important to use similar roof and parapet forms drawn from historic buildings and structures 

within the district. 
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11. Maintaining Quality within the District.  

 

In new construction and alterations, the quality of materials, design, detailing and execution should 

be present to assure the continued positive character of the district. Modest buildings and structures 

constructed on relatively low budgets can show quality of design and detail with careful material 

selection and construction. 
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4-408 – SPECIFIC DESIGN STANDARDS.           Ord. 4738/11-04-2019 

 

A. Purpose. 

 

Specific design standards are required to provide for enhanced protection of the traditional character and 

development patterns of any H-POD – Historic Preservation Overlay District.  Specific design standards may 

be applied to any H-POD – Historic Preservation Overlay District to ensure, as far as reasonably possible, 

that the exterior features of Mesquite Landmarks (ML), or buildings, structures, sites or objects, and their 

associated features, located within any H-POD remain in harmony with the character defining features of the 

historic designation.  

 

B. General Design Standards. 

 

Any specific design standards contained in this Section are in addition to, and not in lieu of, the general 

design standards. 

 
Cross reference – General Design Standards, Section 4-407. 

 
C. List of H-POD – Historic Preservation Overlay Districts with Specific Design Standards. 

 

1. Reserved. 
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4-409 – CERTIFICATE OF APPROPRIATENESS.          Ord. 4738/11-04-2019 

 

A. Review Required. 

 

1. Defined.   

 

A Certificate of Appropriateness is an order issued by the Mesquite Landmark Commission.  The 

order indicates approval of plans for an alteration or other activity, excluding demolition, removal, 

and relocation, to a designated individual local Mesquite Landmark (ML) or to contributing 

properties, compatible properties, non-contributing properties or any other historic resource within 

any H-POD – Historic Preservation Overlay District.   

 

2. Purpose.  

 

The intent of the Certificate of Appropriateness is to ensure that the integrity and character of 

Mesquite's historic resources and designations are maintained. 

 
3. When Required.   

 

A Certificate of Appropriateness is required when the alteration or other activity, excluding 

demolition, removal, and relocation, will: 

 

a. Create a material change in exterior appearance or exterior feature(s), and 

 

b. Said alteration or other activity requires any regulated permit. 

 

4. Exception for Economic Non-Viability.   

 

a. In general.  An Exception for Economic Non-Viability may generally be issued, by the 

Landmark Commission, when the property owner has shown he/she will be deprived of 

any reasonable economic return on the property if not allowed to proceed with the 

requested alteration or other activity.  

 

b. Authorization.  When seeking an Exception for Economic Non-Viability, in association 

with a Certificate of Appropriateness, the exception authorizes an alteration or other 

activity to any Mesquite Landmark (ML), contributing properties, compatible properties, 

non-contributing properties or any other historic resource within any H-POD – Historic 

Preservation Overlay District.  

 
c. Criteria for exception.  An Exception for Economic Non-Viability may be issued when the 

alteration or other activity, associated with a Mesquite Landmark (ML), contributing 

properties, compatible properties, non-contributing properties or any other historic 

resource within any H-POD – Historic Preservation Overlay District, will: 

 
(1) Create a material change in exterior appearance or exterior feature(s); and 

 

(2) Said alteration or other activity requires any regulated permit; and 

 
(3) For which a Certificate of Appropriateness and/or Certificate of Demolition, 

Removal, or Relocation "has been denied" or "would be denied"; and 

 
(4) The property owner has shown he/she will be deprived of any reasonable 

economic return on the property if not allowed to proceed with the requested 

alteration or other activity. 
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5. Emergency Repairs and Emergency Demolitions.  

 

See Section 4-411. 

 

6. Building Permit and Site Plan Approval.  

 

Unless where otherwise excepted by this Zoning Ordinance, a Certificate of Appropriateness must 

be approved prior to issuance of any building permit or site plan approval. The Certificate of 

Appropriateness application shall be in addition to, and not in lieu of, any required building permit. 

Issuance of any necessary permits and approval of any plans from the building inspections, planning, 

public works, or environmental health departments are required with an approved Certificate of 

Appropriateness before work can commence. 

 
B. Approval Standards. 

It is not the intention of these regulations to require the reconstruction or restoration of 

individual or original buildings and/or prohibit the demolition, removal, or relocation of 

the same. Upon review of the application for a Certificate of Appropriateness, the 

Landmark Commission must balance the following standards in making any decision for 

approval: 

 
1. Whether the proposed activity involving exterior features and/or exterior architectural features is 

harmonious with the special character of the Mesquite Landmark (ML) or H-POD. 

 

2. Whether the proposed activity will adversely affect any exterior feature and/or exterior architectural 

feature. 

 
3. Whether the proposed activity will adversely affect the historic character of the landmark, site, 

building, structure, landscape and/or object. 

 
4. In considering new construction, if a contemporary design or adaptive reuse technique is used, the 

architectural styles from particular historic periods are not required; however, a determination 

regarding whether the contemporary design or adaptive reuse technique is harmonious with the 

character of the Mesquite Landmark (ML) or H-POD is required. 

 
5. Whether the proposed activity is in compliance with the general design standards contained in 

Section 4-407 and any applicable specific design standards adopted by ordinance of the City 

Council. 

 

C. Procedure. 

 

1. Application Required.  

 

The owner, owner of record, or his/her agent (e.g., lessee, architect, contractor, etc.) shall submit a 

completed application for a Certificate of Appropriateness requesting a review of the proposed 

changes. 

 

2. Historic Preservation Officer Review.  

 

a. The Historic Preservation Officer (HPO) may meet with the applicant as needed and review 

the proposed work according to the approval standards.  The HPO may make a 

determination of no material effect and administratively approve the application or the 

HPO shall forward the application to the Landmark Commission for review and decision. 
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b. HPO Decision – Determination of No Material Effect. 

 

Upon review of a complete application for a Certificate of Appropriateness the Historic 

Preservation Officer, or his/her designees, may administratively approve the application by 

making a “determination of no material effect” indicating approval for any ordinary repair 

and maintenance as defined by this Zoning Ordinance in Section 6-200.   

 

The Historic Preservation Officer making a determination of no material effect will be 

administrative approval of the Certificate of Appropriateness and may be issued when: 

 

(1) The proposed activity is not an alteration, construction, demolition, removal, 

relocation or excavation as defined by this Zoning Ordinance in Section 6-200; 

and 

 

(2) The proposed activity does not create a material change of exterior appearance or 

does not create a major change in the exterior architectural features and 

appearance or exterior features of a building, structure, object, site, property, or 

land, including a protected tree; and 

 
(3) The proposed activity nonetheless does require a regulated permit. 

 

3. Landmark Commission Review and Decision.  

 

The Landmark Commission must render a decision to deny, approve, or approve with modifications 

the application within sixty (60) calendar days of the receipt of the application for a Certificate of 

Appropriateness by the Planning and Development Services Department. The Landmark 

Commission shall in its review consider the approval standards and issue a decision regarding a 

Certificate of Appropriateness to:  

 

a. deny;  

 

b. approve; or  

 
c. approve with modifications.  

 
4. Building Inspections Department.   

 

a. Notice of Decision.  The Historic Preservation Officer shall provide a written notice of the 

decision to the Building Inspections Department and the applicant within ten (10) calendar 

days after the date of decision by either the Historic Preservation Officer or the Landmark 

Commission.   

 

b. Deemed Approved.  If the Historic Preservation Officer or Landmark Commission has 

taken no action within sixty (60) calendar days of the original receipt of the application, 

the Certificate of Appropriateness is automatically deemed approved and the building 

permit or other regulated permit shall be issued by the Building Inspection Department, 

unless other regulation or law prevents said issuance. 

 
5. Changes in Building or Site Plans Following a Decision.  

 

The applicant shall be allowed to work with the Historic Preservation Officer to resolve any issues 

that may arise during the permit review process. No change shall be made in the application for any 

building permit or other regulated permit after issuance of a Certificate of Appropriateness without 

resubmittal to the Historic Preservation Officer. 
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D. Appeals. 

 

1. Appeal of Historic Preservation Officer Decision to the Landmark Commission.  

 

The applicant, or any aggrieved party, may appeal the decision of the Historic Preservation Officer 

to the Landmark Commission by filing a written request with the Director of Planning and 

Development Services within ten (10) calendar days of the date of decision. The Historic 

Preservation Officer shall schedule the appeal for the next practicable Landmark Commission 

meeting. 

 

2. Appeal of Landmark Commission Decision to the Board of Adjustment.  

 

If the Landmark Commission has denied the Certificate of Appropriateness, the 

Applicant may file in writing a notice of appeal to the Board of Adjustment, with 

the Director of Planning and Development Services, within ten (10) calendar days 

after the date of decision by the Landmark Commission.  

 
a. The notice of appeal shall set forth in clear and concise fashion the basis for the appeal.  

b. The written notice of appeal shall be sent to the property owner of record by the Director 

of Planning and Development Services, or his/her designees.  

c. The Director of Planning and Development Services shall place the appeal on the next 

practicable Board of Adjustment Agenda, and the Applicant shall be notified of the date of 

the hearing.  

d. The Board of Adjustment, utilizing the approval standards, shall:  

(1) deny; 

(2) approve, with or without conditions, or  

(3) remand the item to the Historic Preservation Officer or the Landmark Commission 

for further proceedings. 

 

3. Resubmittal Following a Decision.  

 

a. Resubmittal of Application – After Decision Where No Appeal is Made. 

 

Where no appeal is made to the Landmark Commission or Board of Adjustment, whichever 

the case may be, a resubmittal of application will not be accepted for additional hearing 

within one (1) year from the date of final decision except upon written request by the 

Applicant indicating the incorporation of changes in plans and specifications to the original 

application as recommended by the Historic Preservation Officer or Landmark 

Commission.  A resubmittal of application is deemed a new application for purposes of 

process, procedures, and applicable fees.  See Appendix D of Mesquite City Code for 

applicable fees. 

 

b. Resubmittal of Application – After an Appeal and Decision is Made. 

 

A resubmittal of application will not be accepted for additional hearing within one (1) year 

from the date of final decision except upon written request by the Applicant indicating the 

incorporation of changes in plans and specifications to the original application as 

recommended by the Historic Preservation Officer or Landmark Commission.  A 

resubmittal of application is deemed a new application for purposes of process, procedures, 

and applicable fees.  See Appendix D of Mesquite City Code for applicable fees. 
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E. Expiration and Extensions.  

 

1. Expiration.  Each Certificate of Appropriateness issued pursuant to this section shall expire and be 

void after one (1) year unless the construction, alteration or activity has commenced.  

 

2. Extensions.  Requests for extensions should be addressed to the Historic Preservation Officer prior 

to the date of expiration and should include the following: 

 

a. Reason for requesting the extension; and 

b. A timetable for starting and completing work. 

 
3. Extensions limited.  If there are no amendments to the previously approved Certificate of 

Appropriateness, extensions may be granted by the Historic Preservation Officer for any time period 

up to one (1) year provided no combination of previous extensions exceeds a total of one (1) year 

from the original expiration date.  

 

4. Revocation of Certificate of Appropriateness.  Failure to complete the work within the required time, 

including any extension(s), may result in the revocation of the Certificate of Appropriateness.  

 

5. Appeals.  The holder of an expired Certificate of Appropriateness, or a Certificate of 

Appropriateness that the Historic Preservation Officer finds inappropriate to extend, may appeal the 

request for extension to the Landmark Commission. The requested extension shall be scheduled to 

be heard at the next practicable Landmark Commission meeting. 
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4-410 – CERTIFICATE OF DEMOLITION, REMOVAL, OR RELOCATION.       Ord. 4738/11-04-2019 

 

A. Review Required. 
 

1. Defined.   
 

A Certificate of Demolition, Removal, or Relocation is an order issued by the Mesquite Landmark 

Commission. The order indicates approval of plans for demolition, removal, and/or relocation to 

a designated individual local Mesquite Landmark (ML), to contributing properties,  or other 

historic resources within any H-POD – Historic Preservation Overlay District.  

 

2. Purpose.  
 

The intent of the Certificate of Demolition, Removal, or Relocation is to preserve historic and 

architectural resources of the City through limitations on demolition and removal of historic 

resources and designations to the extent it is economically feasible, practical, and necessary. The 

demolition, removal or relocation of individually designated local Mesquite Landmarks (ML), 

contributing properties, or other historic resources within any H-POD – Historic Preservation 

Overlay District diminishes the City's historic character, significance, and authenticity and is 

generally discouraged. 

 
3. When Required.   

 

Unless otherwise excepted by this Zoning Ordinance, no permit shall be issued by the Building 

Official to demolish, remove, or relocate a Mesquite Landmark (ML), a contributing property or 

other historic resource within any H-POD – Historic Preservation Overlay District without a 

Certificate of Demolition, Removal, or Relocation. The following require review by the Historic 

Preservation Officer or Landmark Commission: 

 

a. Individually designated local Mesquite Landmark (ML).  

 

The Landmark Commission shall render a decision to delay, deny, or grant a Certificate of 

Demolition, Removal, or Relocation. 

 

b. Contributing Property located within any H-POD – Historic Preservation Overlay 

District.  

 

The Landmark Commission shall render a decision to delay, deny, or grant a Certificate of 

Demolition, Removal, or Relocation. 

 
c. Historic resources such as buildings, structures, objects, sites and landscape features 

identified as integral to the historic interpretation or integrity of an area where a historic 

resource survey has been conducted.  

 

The Landmark Commission shall render a decision to delay, deny, or grant a Certificate of 

Demolition, Removal, or Relocation. 

 
4. Exception for Economic Non-Viability. 

 

a. In general.  An Exception for Economic Non-Viability may generally be issued, by the 

Landmark Commission, when the property owner has shown he/she will be deprived of 

any reasonable economic return on the property if not allowed to proceed with the 

requested alteration or other activity.  

 
b. Authorization.  When seeking an Exception for Economic Non-Viability, in association 

with a Certificate of Demolition, Removal, or Relocation, the exception authorizes an 
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alteration or other activity to any Mesquite Landmark (ML), contributing properties, or any 

other historic resource within any H-POD – Historic Preservation Overlay District.  

c. Criteria for exception.  An Exception for Economic Non-Viability may be issued when the 

alteration or other activity, demolition, removal or relocation of a Mesquite Landmark 

(ML), contributing properties, or any other historic resource within any H-POD – Historic 

Preservation Overlay District will: 

 
(1) Create a material change in exterior appearance or exterior feature(s); and 

 

(2) Said alteration or other activity requires any regulated permit; and 

 
(3) For which a Certificate of Appropriateness and/or Certificate of Demolition, 

Removal, or Relocation "has been denied" or "would be denied"; and 

 
(4) The property owner has shown he/she will be deprived of any reasonable 

economic return on the property if not allowed to proceed with the requested 

alteration or other activity. 

 
5. Emergency Repairs and Emergency Demolitions.  

 

See Section 4-411. 

 

6. Building Permit and Site Plan Approval.  

 

Unless where otherwise excepted by this Zoning Ordinance, a Certificate of Demolition, Removal, 

or Relocation must be approved prior to issuance of any building permit or site plan approval. The 

Certificate of Demolition, Removal, or Relocation application shall be in addition to, and not in lieu 

of, any required building permit. Issuance of any necessary permits and approval of any plans from 

the building inspections, planning, public works, or environmental health departments are required 

with an approved Certificate of Demolition, Removal, or Relocation before work can commence. 

 
B. Approval Standards. 

 

It is not the intention of these regulations to require the reconstruction or restoration of individual or original 

buildings and/or prohibit the demolition, removal, or relocation of the same. Upon review of the application 

for a Certificate of Demolition, Removal, or Relocation, the Landmark Commission must balance the 

following standards in making any decision for approval: 

 

1. Whether the building, land, property, site, structure or object has Pre-historic Significance, Historic 

Significance, Architectural Significance, Archeological Significance, or Cultural Significance, as 

defined by this Zoning Ordinance in Section 6-200, and the importance of said significance to the 

community. 

 

2. The current condition of the property. 

 
3. The proposed new use of the property. 

 
4. Whether the proposed demolition, removal, or relocation will adversely affect the historic character 

of any H-POD – Historic Preservation Overlay District or of any individual site, building, structure, 

landscape and/or object. 

 

5. Whether denial of the proposed demolition, removal, or relocation would prevent the property owner 

from earning a reasonable economic return on the property. 
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C. Procedure. 

 
1. Application Required.  

 

A property owner of record or his or her designee seeking a demolition, removal, or relocation to a 

designated Mesquite Landmark (ML), to contributing properties, or other historic resources within 

any H-POD – Historic Preservation Overlay District shall submit a completed application for a 

Certificate of Demolition, Removal, or Relocation. The application must be signed and sworn to by 

all the owners of record of the property or their duly authorized representatives.  The application 

must provide all necessary documentation as proof to establish the necessity of a Certificate of 

Demolition, Removal, or Relocation.  

 
2. Historic Preservation Officer Review.  

 

The Historic Preservation Officer (HPO) may meet with the applicant as needed and review the 

proposed work according to the approval standards.  The HPO is not authorized to make a 

determination of no material effect in association with a Certificate of Demolition, Removal, or 

Relocation and shall not administratively approve the application; therefore, the HPO shall forward 

the application to the Landmark Commission for review and decision. 

 
3. Landmark Commission Review.  

 

If the structure proposed for demolition, removal, or relocation is an individually designated 

Mesquite Landmark (ML), is classified as a contributing property, or other historic resource within 

any H-POD – Historic Preservation Overlay District, the Historic Preservation Officer shall 

schedule a public hearing for the next practicable Landmark Commission meeting. At least ten (10) 

calendar days prior to the public hearing, the applicant(s) shall be given written notice of the hearing 

to the address provided in the application. At the hearing, the commission shall review and consider 

all submitted documents and testimony of any interested parties. 

 
4. Landmark Commission Decision.  

 

The Landmark Commission must render a decision to delay, approve, or deny the application within 

sixty (60) calendar days of the receipt of the application for a Certificate of Demolition, Removal, 

or Relocation by the Planning and Development Services Department. The Landmark Commission 

shall in its review consider the approval standards and issue a decision regarding a Certificate of 

Demolition, Removal, or Relocation to:  

 

a. delay; 

 

b. approve; or  

 
c. deny. 

 

5. Building Inspections Department.   

 
a. Notice of Decision.  The Historic Preservation Officer shall provide a written notice of the 

decision to the Building Inspections Department and the applicant within ten (10) calendar 

days after the date of decision by the Landmark Commission.   

 
b. Deemed Approved.  If the Landmark Commission has taken no action within sixty (60) 

calendar days of the original receipt of the application, the Certificate of Demolition, 

Removal, or Relocation is automatically deemed approved and the building permit or other 

regulated permit shall be issued by the Building Inspection Department, unless other 

regulation or law prevents said issuance. 
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6. Demolition Delay.  

 

a. Suspension of the application by the Landmark Commission.   

 
(1) In the interest of identifying alternatives to save a building or structure, the 

Landmark Commission may suspend an application for removal, relocation, or 

demolition of an individually designated Mesquite Landmark (ML), contributing 

properties or other historic resources within any H-POD – Historic Preservation 

Overlay District.  

 

(2) The demolition, removal, or relocation of the structure may be delayed, and, in 

that event, the application shall be suspended for a period not exceeding ninety 

(90) calendar days from the date of the Landmark Commission review hearing.  
 

(3) Within the suspension period, the Landmark Commission may request an 

extension of the suspension period by the Board of Adjustment. 
 

(a) Board of Adjustment review for determination of extension of the 

suspension period.  After notice to the Applicant and a public hearing, if 

the Board of Adjustment determines that there are likely to be reasonable 

grounds for preservation, the Board of Adjustment may extend the 

suspension period for an additional period not exceeding one hundred 

twenty (120) calendar days, for a total of not more than two hundred 

forty (240) calendar days from the date of the application for Certificate 

of Demolition, Removal, or Relocation.  

 

(b) Permits not authorized.  During the period of suspension of the 

application, no permit shall be issued for such demolition, relocation, or 

removal, nor shall any person demolish, remove, or relocate the 

structure, except as otherwise provided by this Zoning Ordinance. 

 

(4) Salvage plan prepared by Landmark Commission.   

 

(a) Salvage plan.  During the suspension time of the delay period, the 

Landmark Commission may prepare and submit to the applicant a 

salvage plan, which may suggest proposals to preserve the site for 

purposes consistent with this Zoning Ordinance. The plan may include 

recommendations for complete or partial tax abatements, tax credits, or 

authority for alteration or construction not inconsistent with the purposes 

of this section, and other actions allowable by law. The plan may also 

include an architectural salvage plan if the structure cannot be saved.  

 

(b) Alternatives to demolition, removal or relocation.  The owner shall 

conduct in good faith, with the local and state preservation organizations 

and interested parties, a diligent effort to seek an alternative to 

demolition, removal, or relocation.  
 

(c) Approval.  If a reasonable agreement for salvage cannot be obtained with 

the applicant, then the Certificate of Demolition, Removal, or Relocation 

shall be issued at the end of the delay period or an earlier date upon 

motion and approval of the Landmark Commission. 
 

b. Prohibitions for delay.  Demolition delay shall not be ordered for properties that request 

relief based on the fact that they are not economically viable or for properties that are a 

threat to public health or safety. 
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D. Appeals. 
 

1. Appeal of Landmark Commission Decision to the Board of Adjustment. 
 

If the Landmark Commission has denied the Certificate of Demolition, Removal, or Relocation, 

the Applicant may file in writing a notice of appeal to the Board of Adjustment, with the Director 

of Planning and Development Services, within ten (10) calendar days after the date of decision by 

the Landmark Commission.  

 
a. The notice of appeal shall set forth in clear and concise fashion the basis for the appeal.  

b. The written notice of appeal shall be sent to the property owner of record by the Director 

of Planning and Development Services, or his/her designees.  

c. The Director of Planning and Development Services shall place the appeal on the next 

practicable Board of Adjustment Agenda, and the Applicant shall be notified of the date of 

the hearing.  

d. The Board of Adjustment, utilizing the approval standards, shall:  

(1) deny; 

(2) approve, with or without conditions, or  

(3) remand the item to the Historic Preservation Officer or the Landmark Commission 

for further proceedings. 

 

2. Resubmittal Following a Decision.  
 

a. Resubmittal of Application – After Decision Where No Appeal is Made. 
 

Where no appeal is made to the Landmark Commission or Board of Adjustment, whichever 

the case may be, a resubmittal of application will not be accepted for additional hearing 

within one (1) year from the date of final decision except upon written request by the 

Applicant indicating the incorporation of changes in plans and specifications to the original 

application as recommended by the Historic Preservation Officer or Landmark 

Commission.  A resubmittal of application is deemed a new application for purposes of 

process, procedures, and applicable fees.  See Appendix D of Mesquite City Code for 

applicable fees. 

 

b. Resubmittal of Application – After an Appeal and Decision is Made. 
 

A resubmittal of application will not be accepted for additional hearing within one (1) year 

from the date of final decision except upon written request by the Applicant indicating the 

incorporation of changes in plans and specifications to the original application as 

recommended by the Historic Preservation Officer or Landmark Commission.  A 

resubmittal of application is deemed a new application for purposes of process, procedures, 

and applicable fees.  See Appendix D of Mesquite City Code for applicable fees. 
 

E. Expiration and Extensions.  
 

1. Expiration.  Each Certificate of Demolition, Removal, or Relocation issued pursuant to this section 

shall expire and be void after one (1) year unless the demolition, removal or relocation has 

commenced.  
 

2. Extensions.  Requests for extensions should be addressed to the Historic Preservation Officer prior 

to the date of expiration and should include the following: 
 

a. Reason for requesting the extension; and 

b. A timetable for starting and completing work. 

 

3. Extensions limited.  If there are no amendments to the previously approved Certificate of 

Demolition, Removal, or Relocation, extensions may be granted by the Historic Preservation 

Officer for any time period up to one (1) year provided no combination of previous extensions 

exceeds a total of one (1) year from the original expiration date.  
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4. Revocation of Certificate of Demolition, Removal, or Relocation.  Failure to complete the work 

within the required time, including any extension(s), may result in the revocation of the Certificate 

of Demolition, Removal, or Relocation.  

 

5. Appeals.  The holder of an expired Certificate of Demolition, Removal, or Relocation or a 

Certificate of Demolition, Removal, or Relocation that the Historic Preservation Officer finds 

inappropriate to extend, may appeal the request for extension to the Landmark Commission. The 

requested extension shall be scheduled to be heard at the next practicable Landmark Commission 

meeting. 
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4-411 – EMERGENCY REPAIRS AND EMERGENCY DEMOLITIONS.        Ord. 4738/11-04-2019 

 

A. Emergency Repairs.   

 

If a historic designation is unexpectedly damaged and the Historic Preservation Officer determines that 

additional deterioration is likely to occur without immediate repair, the Historic Preservation Officer may 

authorize the property owner, or agent on behalf of the property owner, to take immediate temporary 

measures to stabilize and protect the structure. In such cases, the property owner of record, or agent on behalf 

of the property owner of record, shall apply for a Certificate of Appropriateness within ten (10) calendar days 

of completion of the emergency corrective measures. The corrective measures authorized under this Section 

shall not permanently alter the exterior architectural features of the historic designation. 

 

B. Emergency Demolition, Removal or Relocation. 

 

If any Mesquite Landmark (ML) or property within an H-POD – Historic Preservation Overlay District, 

regardless of classification, is deemed by the Building Official to pose an immediate threat to public health 

or safety, a Certificate of Demolition, Removal or Relocation for total or partial demolition, removal, or 

relocation may be approved by the Historic Preservation Officer at any time. 
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4-412 – MINIMUM MAINTENANCE REQUIREMENT AND PREVENTION OF DETERIORATION. Ord. 

4738/11-04-2019 

 

A. In General. 

 

Mesquite Landmarks (ML), contributing properties, or other historic resources within any H-POD –Historic 

Preservation Overlay District shall be maintained in accordance with the minimum property, structural, 

health, and safety standards as adopted by the City. Owners and/or owners of record, of an individually 

designated local Mesquite Landmark (ML), contributing properties, or other historic resources within any H-

POD –Historic Preservation Overlay District, shall not permit the property to fall into a serious state of 

disrepair so as to result in the deterioration of any exterior features or exterior architectural feature which 

would produce a detrimental effect upon the character of the historic designation or the life and character of 

the property itself. Failure to provide the minimum maintenance required by this section may result in a 

finding of Deterioration by Neglect. 

 
Cross reference – Procedure to Address Deterioration by Neglect, Section 4-413. 

 
B. Minimum Maintenance Requirements for Prevention of Deterioration. 

 

Owners and/or owners of record shall be required to fulfill a minimum level of maintenance on their property 

in order to keep it from deteriorating. Any of the following are prima facie evidence of a serious state of 

disrepair: 

 
1. Deterioration of exterior features or exterior architectural features that causes delamination, 

instability, loss of shape and form, or crumbling. 

 

2. Deterioration that causes a detrimental effect upon:  

 

a. any designated individual local Mesquite Landmark (ML); or 

  

b. the special character or the unique attributes of any historic resource or contributing 

property, such as a building, structure, object, site, or landscape within the boundaries of 

any H-POD – Historic Preservation Overlay District as a whole. 
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4-413 – PROCEDURE TO ADDRESS DETERIORATION BY NEGLECT.       Ord. 4738/11-04-2019 

Failure to provide the minimum maintenance required by Section 4-412 of this Section may result in a finding of 

Deterioration by Neglect. If conditions of neglect are present or suspected, the Historic Preservation Officer, in 

coordination with the Building Official, is authorized to lawfully investigate in an effort to prevent further 

deterioration. 
 

A. General Procedure to address Deterioration by Neglect. 

 

1. Documentation of neglect.  

 

The Historic Preservation Officer and Building Official shall document evidence of disrepair or 

neglect. 

 

2. Notification of owner.  

 

The owner shall be notified in writing, providing specific information about the alleged 

deterioration, and requesting that the owner to appear before the Landmark Commission at the next 

practicable regular meeting of the Landmark Commission. The notification shall be sent to the 

owner by registered mail. 

 

3. Hearing.  

 

The Landmark Commission shall conduct a hearing. The purpose of the hearing is to enable the 

commission to make a fuller and more accurate determination of the existence and degree of 

deterioration and, the urgency for corrective action. The owner may appear before the Landmark 

Commission in person or by agent. 

 
4. Required action upon finding of deterioration by neglect.  

 
If the Landmark Commission determines that the deterioration has produced a detrimental effect on 

the architectural significance and/or historic integrity of the property or district, the Historic 

Preservation Officer, in coordination with the Building Official, shall take the following actions: 

 

a. Send notice to the owner, by certified mail, describing the required repairs or stabilization 

and specifying: 

(1) The repairs must be started within sixty (60) calendar days; and 

(2) A date by which the repairs must be completed; as determined by the Landmark 

Commission. 

b. Meet with the owner within ninety (90) calendar days after the notice is sent, if the Historic 

Preservation Officer determines that it would be useful to discuss progress in making 

repairs and consider any issues that may delay completion of repairs. 

c. Administratively approve a certificate of appropriateness, if necessary, to expedite work. 

 

B. Appeals. 
 

An owner or owner of record may appeal the decision of the Landmark Commission to the Board of 

Adjustment by filing a written request with the Director of Planning and Development Services within ten 

(10) calendar days of the date of decision. The Director of Planning and Development Services shall schedule 

the appeal for the next practicable Board of Adjustment meeting. 

 
C. Case May Be Referred to the City Attorney’s Office.   

 

The Historic Preservation Officer or Building Official may refer a Deterioration by Neglect case to the City 

Attorney for enforcement of this section. 

 

D. Other Law Applicable. 

The requirements of this section do not prohibit enforcement and prosecution under any other applicable law. 
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4-414 – PROHIBITED ACTS, PENALTY FOR VIOLATION AND ENFORCEMENT. Ord. 4738/11-04-2019 

 

A. Prohibited Acts. 

 

It shall be unlawful to construct, reconstruct, remove, structurally alter, remodel, renovate, restore, demolish, 

raze, maintain, or failure to maintain any Mesquite Landmark (ML), contributing property, or historic 

resource within any H-POD – Historic Preservation Overlay District in violation of the provisions of this 

Zoning Ordinance. In addition to other remedies, the City may institute any appropriate action or proceedings 

to prevent such unlawful construction, restoration, demolition, razing, maintenance, or failure to maintain, to 

restrain, correct, or abate such violation. 

 

B. Penalty for Violation.   

 

Any violation of the provisions or terms of this Section by any person, firm, business entity, or corporation 

shall be a misdemeanor offense and shall be subject to a fine in accordance with Chapter 1, Section 1-6 of 

the Mesquite City Code for each offense. Every day a violation continues shall constitute a separate offense 
unless some other time period is specified. 

 
Mesquite City Code reference – General penalties; applicability; continuing violations, Chapter 1, Section 1-6. 

 

C. Enforcement. 

 

1. Work and Inspection.   

 

All work performed pursuant to a Certificate of Appropriateness or Certificate of Demolition, 

Removal, or Relocation issued under this Zoning Ordinance shall conform to all of its requirements. 

It shall be the duty of the Historic Preservation Officer, or his/her designees, to inspect periodically 

to assure such compliance.  

 

2. Stop-Work Order.   

 

a. In the event of any of the following, or upon notification of such fact by the Landmark 

Commission and verification by the Historic Preservation Officer, the Building Official 

shall issue a stop-work order and all work shall immediately cease:  

 

(1) Work is not being performed in accordance with a Certificate of Appropriateness 

or a Certificate of Demolition, Removal, or Relocation; or  

 

(2) No certificate has been approved.  

 
b. Upon issuance of a stop-work order, the property owner shall be required to apply for a 

Certificate of Appropriateness or Certificate of Demolition, Removal, or Relocation and 

receive approval.  

 

c. No further work shall be undertaken on the project as long as a stop-work order is in effect 

until a decision is rendered by the Historic Preservation Officer or Landmark Commission 

on the application. 

 

D. Other Approvals.   

 

All required permits must be issued and plans approved by the building inspections, planning, public works, 

and environmental health departments before work can commence under an approved Certificate of 

Appropriateness or Certificate of Demolition, Removal, or Relocation. 

 

  

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_CH1GEPR_S1-6GEPEAPCOVI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_CH1GEPR_S1-6GEPEAPCOVI
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4-415 – AUTHORITY TO ACQUIRE HISTORIC SITES.           Ord. 4738/11-04-2019 

 

The City may, by gift, devise, purchase, or eminent domain proceeding, acquire land, historic buildings, sites or 

landmarks as permitted by and in accordance with State law. 

 
State Law reference – Acquisition and maintenance of historic sites, V.T.C.A. Local Government Code, § 331.001 et seq. 

 

4-416 – AUTHORITY TO PRESERVE SUBSTANDARD BUILDING AS HISTORIC PROPERTY.         

Ord. 4738/11-04-2019 

 

Upon the City of Mesquite’s designation as a certified local government by the State Historic Preservation Officer, 

the City shall obtain authority to, and may, preserve a substandard building as historic property as permitted by and 

in accordance with State law.  

 
State Law reference – Additional authority to preserve substandard building as historic property, V.T.C.A. Local Govt. Code, § 214.00111. 
 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.331.htm#331.001
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.214.htm#214.00111
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4-600 HOTEL-PRIVATE CLUB OVERLAY DISTRICT REGULATIONS 
 

 

4-601 H-PC HOTEL-PRIVATE CLUB PREFIX              Ord. 3831/9-18-06 

The H-PC prefix designation constitutes a zoning overlay district, and the addition or removal of the H-PC prefix 

constitutes zoning action requiring due process required under State Law.  No land within the City except the following 

described area shall be designated H-PC without the requisite notice and public hearings provided by State Law.  

Land Zoned H-PC Hotel-Private Club   

All land zoned either C or LC at the time of such H-PC use and which has access onto one of the following: 

 

(a) A freeway service road; 

(b) A major thoroughfare within 500 feet of a freeway right-of-way; or 

(c) A secondary commercial street which intersects either a freeway service road or a major thoroughfare 

and with no ingress or egress to a single-family residential district. 

 

 

4-602 PERMITTED USES           

In this district no land shall be used except for one or more of the following uses to the extent that they are not 

prohibited by other regulations or ordinances. 

 

A. STANDARD DISTRICT 

All uses permitted and as regulated in the standard zoning district for which the land is zoned. (All land in the overlay 

district shall retain standard zoning designation until changed through appropriate zoning action of the City Council 

and, except for the additional use permitted herein shall retain all characteristics of such standard zoning district.) 

 

B.  HOTEL-PRIVATE CLUB USE 

Hotel-Private Club use as hereinafter regulated.  

 

 

4-603 REQUIRED CONDITIONS                                    Ord. 3831/9-18-06; Ord. 3922/12-17-07 

No land in this district shall be used for Hotel-Private Club use unless such land and use shall meet all of the following 

conditions: 

 

A. LOCATION 

The premises shall not be located less than 300 feet from any public school and not less than 500 feet from any 

established detached single-family residential subdivision on the same side of a freeway right-of-way.  Other 

separation requirements of City Code §8-840 shall not apply. 

 

B. SITE PLAN 

A site plan of any proposed establishment shall be submitted and approved by the City Council prior to the issuance 

of a building permit or Certificate of Occupancy. 

 

C. FULL SERVICE HOTEL 

The facility housing a private club use must be a full service hotel and must include at a minimum the following 

characteristics: 

 

1. 200 rooms 

2. All room access from internal hallways 

3. An internal full-service restaurant 

4. Banquet - meeting room - ballroom facilities (a minimum 2.5% the gross floor area) 

5. A minimum 4 story height 

 

D. BAR AREA 

The bar area shall have no exterior entrances. 
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E. SIGNS 

No signs advertising the sale of alcoholic beverages shall be permitted provided, however, this shall not prohibit use 

of established trade names of establishments. 

 

F. DRINK PROMOTIONS 

Drinks shall not be offered for sale at a price reduced from the customary price during a specific period for promotional 

purposes. (Sometimes called "Happy Hour" or similar promotional activities designed to stimulate the sale of alcohol.) 

 

G. DANCING 

Qualification as a Hotel-Private Club shall include approval of dancing. 
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4-700 MESQUITE ARENA/RODEO ENTERTAINMENT 

OVERLAY DISTRICT REGULATIONS 

 

 

4-701 PURPOSE AND SCOPE                    Ord 3814/8-7-06 

The Mesquite Arena/Rodeo Entertainment Overlay District is designed to encourage the concentration of recreational, 

entertainment and cultural uses to complement the Mesquite Arena/Convention Center; to provide additional 

recreational, entertainment and cultural activities within the City for the use and benefit of the citizens of the City and 

region; and to strengthen the role of the Mesquite Arena/Convention Center area as a regional entertainment district, 

emphasizing establishments attracting a regional patronage and complementary community-oriented establishments. 

 

 

4-702 MA/RE MESQUITE ARENA/RODEO ENTERTAINMENT PREFIX                                        

The MA/RE prefix designation constitutes a zoning overlay district and includes the 111.5 acres of land south and 

west of Scyene Road and IH-635 as shown in the attached Exhibit “A.” The addition or removal of the MA/RE prefix 

or the uses listed below constitutes zoning action requiring due process required under State law.  The City shall have 

only one contiguous Mesquite Arena-Rodeo Entertainment Overlay District. 

 

 

4-703 PERMITTED USES         Ord. 3831/9-18-06; Ord. 3922/12-17-07                                                                                                    

In this district, no land shall be used except for one or more of the following uses to the extent that they are not 

prohibited by other regulations and ordinances. 

 

A. STANDARD DISTRICT 

All uses permitted in the existing zoning district for which the land is zoned.  (All land in the overlay district shall 

retain its existing zoning designation and all characteristics of such existing zoning, except for the additional uses 

permitted or excluded herein.) 

 

1. Excluded Uses: Special Trade Contractors 

Bus Stop/Shelter 

Hardware/Garden Supply Stores 

Auto and Home Supply Stores 

Limited Gasoline Sales 

Coin-Operated Laundries/Dry Cleaning 

Laundry, Garment Services 

Equipment Rental, Household and Medical 

Automotive Repair Services 

Miscellaneous Repair Services 

Residential Care Institutions 

Churches and Other Places of Assembly, Except in Freestanding Buildings 

Schools, Public or Private 

 

2. Additional Uses: Coin-Operated Gamerooms(a) 

Billiards Rooms(a) 

Concession Sales of Alcoholic Beverages(a) or (b) 

Dance Floors, Incidental to a Principal Use 

Bowling Centers 

Commercial Indoor Sports(a) 
 

(a) Incidental uses in buildings of 200,000 square feet or larger. 
(b) In conjunction with a City-approved special event. 

 

 

B. FOR CLARIFICATION 

Uses identified in Section 3-203 as requiring a conditional use permit will require a conditional use permit in the 

MA/RE Overlay District except as listed in Section 4-703.A. 
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C. LOCATION OF CERTAIN ESTABLISHMENTS WITH PRIVATE CLUBS 

For Full-Service Hotels with Private Clubs, the separation requirements of City Code §8-840 shall not apply. 

 

4-704  DEVELOPMENT CRITERIA  

 

All developments, buildings, paving, lighting, etc., shall adhere to the development standards of the underlying zoning 

district except: 

 

A. All rooftop equipment shall be screened from view. 

 

B. The minimum landscaping for any development within the overlay shall be 15 percent of the site area. 

 

C. All development shall meet the minimum parking standards as set out in the Mesquite Zoning Ordinance, 

except multi-use facilities of 200,000 square feet or greater where the parking requirement shall be based on 

the predominate use in the facility. 

 

Off-site parking shall be allowed provided such parking is adjacent to and under the control of the use for 

which the parking is required. 

 

 

4-705  PREREQUISITE CONDITIONS  

 

Prior to approval of any development pursuant to the provisions under this section, the property owners within the 

MA/RE Overlay District shall: 

 

Present for review and approval a Traffic Impact Analysis (TIA), prepared and sealed by a qualified, licensed engineer 

in accordance with the City of Mesquite Traffic Engineering Division’s current Requirements for Preparing a Traffic 

Impact Analysis (TIA).  The TIA must identify potential problems and the effective improvements to alleviate the 

problems.  The TIA must be submitted to the Traffic Engineering Division for technical staff review prior to 

presentation to City Council. 
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4-800 TOWN EAST RETAIL AND RESTAURANT  

OVERLAY DISTRICT 

 

 

 

4-801 PURPOSE AND SCOPE     Ord. 3097/6-17-96 

The Town East area has emerged as the major business center for eastern Dallas County.  The pattern of growth in the 

area has created a concentration of retail and entertainment uses (restaurants and theaters) unforeseen at the time most 

of the area zoning was adopted.  Because of the concentration of these uses, the orientation of the area to family 

services, the congestion of traffic, and the critical importance of the area in the City's tax structure, some modification 

of zoning regulation is deemed necessary to assure the on-going viability of the businesses and the value of their 

improvements. Through the adoption of an overlay district, selected regulations can be adjusted as needed without 

unnecessarily revising other aspects of the current zoning.  The overlay approach therefore provides the least disruptive 

method of addressing the needed issues. 

 

The overlay district will accommodate further development of retail, restaurants, theaters, and selected entertainment 

uses similar to the existing development.  Diversification to office and hotel uses is encouraged both due to the synergy 

that the variety of uses can create, as well as for the differentiated traffic pattern created by these uses, i.e. traffic 

generated at times other than the current retail peaks. 

 

On the other hand, the overlay will restrict uses which might be detrimental to the overall viability and integrity of the 

area.  Specifically, uses with the following characteristics are restricted: 

 

1. Uses which generate truck traffic or display other traffic characteristics which would create greater 

disruption in this area due to the already congested traffic conditions. 

 

2. Uses with visual or aesthetic characteristics which are normally not present or desirable in a quality 

retail/entertainment area. 

 

3. Uses with disruptive characteristics, which are generally only accommodated in heavy commercial 

areas, or which are generally incompatible with family- and customer-oriented retail and 

entertainment uses. 

 

 

4-802 TERRA-TOWN EAST RETAIL AND RESTAURANT AREA PREFIX               Ord. 3097/6-17-96 

The TERRA prefix designation constitutes a zoning overlay district, and the addition or removal of the TERRA prefix 

constitutes zoning action requiring due process required under State Law.  The City shall have only one contiguous 

Town East Retail and Restaurant Area District.  

 

 

4-803 PERMITTED USES                                         Ord. 3097/6-17-96; Ord. 3831/9-18-06; Ord. 3922/12-17-07                                                                                                    

In this district, no land shall be used except for one or more of the following uses to the extent that they are not 

prohibited by other regulations and ordinances. 

 

A. STANDARD DISTRICT 

All land in the overlay district shall retain its existing zoning designation and all characteristics of such zoning, except 

as modified herein.  

 

B. RESTRICTED USES 

In the TERRA overlay, the following uses shall require approval of a Conditional Use Permit in accordance with 5-

300.  When a use is allowed in the underlying existing zoning district by the Schedule of Permitted Uses (3-203) as a 

Permitted Use or Conditional Use Permit, application may be made in the TERRA overlay for approval as a 

Conditional Use Permit.  The restricted uses shall be indicated with an asterisk (*) on the Schedule of Permitted Uses 

(3-203). 
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Outdoor Storage 

1. Accessory and primary outdoor storage as defined in 3-603 

 

Construction 

2. SIC Division C - Building, Construction, and Special Trade Contractors 

3. SIC 078 Landscape/Horticultural Services 

 

Manufacturing and Wholesale Trade 

4. SIC Division D - Manufacturing 

5. SIC Division F - Wholesale Trade 

 

Motor Freight and Warehousing 

6. SIC 42-Motor Freight Transportation, Warehousing, including miniwarehousing 

 

Outdoor Sales Lots 

7. Any Outdoor Sales Lot as defined in 3-602  

8. SIC 527 Mobile Home Dealers 

9. SIC 549b Farmer's Market 

10. SIC 551 and 552 Motor Vehicle Dealers 

11. SIC 555 Boat Dealers 

12. SIC 556 Recreation Vehicle, Utility Trailer Dealers 

13. SIC 557 Motorcycle Dealers 

14. SIC 5999c Gravestone, Monument Dealers 

15. SIC 5999f Swimming Pool/ Spa Sales 

 

Sale of Used Merchandise 

16. SIC 593 Used Merchandise Stores/Antique Stores, including Pawnshops 

17. SIC 5999a Auction Rooms 

18. SIC 5999e Sales Barns/Flea Markets 

 

Service and Repair Establishments 

19. SIC 721 Laundry, Cleaning, Garment Services in facilities larger than 3,500 square feet;  

19a. SIC 7299 Body Art/Decoration (Ord. 3296/5-17-99; Ord. 3309/7-19-99) 

20. SIC 7342 Disinfecting/Exterminating Services 

21. SIC 7349 Building Maintenance Services 

22. SIC 7353 Heavy Equipment Rental 

23. SIC 7359b Equipment Rental, Other than Household 

24. SIC 7623 Refrigeration Repair 

25. SIC 764 Reupholstery/Furniture Repair 

26. SIC 7692 Welding Shops 

27. SIC 7694 Armature Rewinding Shops 

28. SIC 7699e Metalsmiths 

29. SIC 7699f Boiler, Tank Cleaning/Repair 

30. SIC 7699g Septic Tank Cleaning 

31. SIC 7699h Farm Machinery Repair 

32. SIC 7699i Heavy Equipment Repair 

 

Automotive Repair and Services 

33. SIC 753b Major Automobile Repair  

34. SIC 753c Collision Services 

35. SIC 7513 Truck Rental/Leasing 

36. SIC 7519 Trailer/Recreational Vehicle Rental/Leasing 

37. SIC 752c Heavy Load Vehicle Parking 

38. SIC 7549b Towing/Wrecker Services 

39. SIC  554b Truck Stop/Heavy Load Facility 
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4-900 MILITARY PARKWAY-SYCENE CORRIDOR  

OVERLAY DISTRICT  
 

 

 

4-901 PURPOSE AND SCOPE   Ord. 3846/12-18-06 

The Military Parkway–Scyene Corridor is positioned centrally between the Mesquite Arena and Rodeo Entertainment 

District, the downtown and historic Square area, and IH-635 and the rail line north of Scyene.  The purpose of the 

MP-SC Overlay District is to create an attractive and effective gateway into downtown and link these important assets 

and land uses.  To this end, the MP-SC Overlay District is intended to: 
 

▪ Provide for a selective palette of retail/entertainment uses while accommodating a limited mix of residential 

and service uses that compliment the retail development or that support pedestrian- and transit-oriented 

design. 
 

▪ Avoid familiar “strip” patterns of development by encouraging multi-use development on large or unified 

parcels that minimize access points, allow for 360o design and reduce auto-dominated frontage. 
 

▪ Establish non-traditional setback, parking standards, lighting, signage and other site planning features that 

create a distinct and cognizable “sense of place” on Military Parkway and Scyene Road. 
 

▪ Encourage pedestrian activity on the street frontage, between major uses and with links to the Parks and 

Recreation trail system. 

 

▪ Preserve long-term opportunities for incorporating transit-oriented development. 

 

4-902 MILITARY PARKWAY-SCYENE CORRIDOR OVERLAY DISTRICT PREFIX  Ord. 3846/12-18-06 

The MP-SC prefix designation is a zoning overlay district.  After the effective date of this ordinance, the addition or 

removal of the MP-SC prefix constitutes zoning action requiring due process required under State law.  No land within 

the City except the following described area shall be designated MP-SC without the requisite notice and public hearing 

provided by State law.  The City shall have only one contiguous Military Parkway–Scyene Corridor District. 

 

Land Zoned MP-SC Military Parkway–Scyene Corridor 

 

All land, regardless of zoning on the effective date of this ordinance, which is located between IH-635 and Carmack 

Street, and which is situated: 
 
 

A. Between Military Parkway and Scyene Road; or  

B. With frontage on the south right-of-way line of Military Parkway or surrounded by land with such frontage. 

 

 

4-903  PERMITTED USES                                                                 Ord. 3846/12-18-06                                                                                                    

In this district no land shall be used except for one or more of the following uses to the extent that they are not 

prohibited by other regulations or ordinances. 

 

A. Standard District 

All land in the overlay district shall retain its existing zoning designation and all characteristics of such zoning, 

except as modified herein. 
 

B. Private Club 

As hereinafter regulated. 
 

C. Restricted Uses 

1. Except for the uses listed in paragraphs 3 and 4 of this subsection, all uses within the MP-SC Overlay 

District shall require approval of a Conditional Use Permit in accordance with §5-300 and the supplemental 

criteria established herein.  When a use is allowed in the underlying existing zoning district by the Schedule 

of Permitted Uses (§3-203) as a Permitted Use or Conditional Use Permit, application may be made in the 

MP-SC Overlay District for approval as a Conditional Use Permit. 
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2. In addition to the review criteria for a Conditional Use Permit enumerated in §5-303, the Planning 

Commission and City Council shall consider the following: 
 

(a) Conformance to Planning Principles 

That the proposed use conforms to the Comprehensive Plan and the purposes of the MP-SC 

Overlay District. 
 
 

(b) Support for Residents or Customers 

That the proposed use will support the retail and service needs of the residents of the overlay 

district or the customers of the uses that are permitted-by-right within the overlay district.  Support 

may be evidenced, among other ways, by a public pedestrian connection to the residents or the 

customer-based uses that will benefit from the proposed use. 

 

3. The uses permitted-by-right in the MP-SC Overlay District include, and are expressly limited to, the 

following: 
 

Residential Uses 

(a) Multi-family dwellings not exceeding 75 percent of the floor-area of a building in a vertical mixed-

use development.  No multi-family use is permitted at ground level.  Multi-family use exceeding 

the vertical development ratio shall require a Conditional Use Permit. 
 

Retail Trade (Ord. 4285/09-16-2013) 

(b) SIC 525 Hardware Stores 

(c) SIC 53 General Merchandise Stores 

(d) SIC 54 Food Stores 

(e) SIC 554a Limited Gasoline Sales (incidental to Convenience Stores only) 

(f) SIC 56 Apparel, Accessory Stores 

(g) SIC 57 Furniture, Home Furnishings 

(h) SIC 5812 Eating Places, except Drive-In Restaurants or Restaurants with Drive-Through                 

  Facilities 

(i) SIC 591 Drug, Proprietary Stores 

(j) SIC 594 Miscellaneous Shopping Goods Stores 

(k) SIC 599 Retail Stores NEC, except SIC 5999 Miscellaneous Retail NEC 
 

Services 

(l) SIC 701a General Service Hotel/Motel 

(m) SIC 7011 Bed and Breakfast Inns 

(n) SIC 7219 Laundry, Garment Services NEC 

(o) SIC 724 Barber Shops 

(p) SIC 725 Beauty Shops 

(q) SIC 725 Shoe Shine and Repair 

(r) SIC 7334 Photocopying, Duplicating Services 

(s) SIC 7336 Commercial Art, Graphics Design 

(t) SIC 763 Watch, Clock, Jewelry Repair 

(u) SIC 7991 Physical Fitness Facilities 

(v) SIC 7999c Commercial Art Galleries, Museums 

(w) SIC 81 Legal Services 

(x) SIC 835 Child Day Care Services 

(y) SIC 84 Museums, Art Galleries, Arboreta, Zoos 

(z) SIC 87 Engineering, Accounting, Research, Management Services 
 

Accessory Uses and Structures 

(aa) Parking 

 

4. The following uses are expressly prohibited within the MP-SC Overly District, provided that any such use 

that exists as of December 18, 2006, and which is lawfully operating as of said date, shall not be classified 

as nonconforming under Section 1-301 A.  The right to operate any such use shall terminate if the use is 

discontinued for one year or more.  
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Construction 

(a) SIC 15 Building Contractors 

(b) SIC 16 Heavy Construction Contractors 

(c) SIC 17 Special Trade Contractors 
 

Manufacturing 

(d) SIC 20-39 (All manufacturing uses) 
 

Transportation and Utilities 

(e) SIC 42 Motor Freight Transportation and Warehousing 

(f) SIC 44 Water Transportation 

(g) SIC 45 Air Transportation 

(h) SIC 46 Pipelines 

(i) SIC 49 Electric, Gas, Sanitary Sewer, except SIC 49b Business Office 
 

Wholesale Trade 

(j) SIC 50-51  (All wholesale trade use, durable and non-durable) 
 

Retail Trade (Ord. 4285/09-16-2013) 

(k) SIC 55 Automobile Dealers, Service Stations except as provided for in Subsection 3, above 
 

Services 

(l) SIC 735 Miscellaneous Equipment Rental, Leasing 

(m) SIC 75 Automotive Repair and Services 

(n) SIC 836c  Residential Care Institutions 

(o) SIC 86 Membership Organizations as the primary use of tracts greater than one acre 

 

4-904     REQUIRED CONDITIONS                            Ord. 3846/12-18-06; Ord. 4284 & 4285/09-16-2013 

All establishments in the MP-SC Overlay District shall meet the following conditions, in addition to any stipulations 

or conditions of approval under the Conditional Use Permit provisions of this ordinance.  

 

A. Site/Floor Plan 

A site/floor plan of any proposed establishment shall be submitted and approved by the Director prior to the 

issuance of a building permit or certificate-of-occupancy.  The site plan approval shall identify (a) the specific 

activities approved and (b) any added stipulations or conditions for development or operation.  

 

B. Private Clubs (in conjunction with Full-Service Hotel only) (Ord. 3922/12-17-07) 

A private club may be housed within a full-service hotel on land zoned either LC or C and shall comply with the 

following: 

 

1. Location:  The premises shall not be located less than 300 feet from any school.  Other separation 

requirements of City Code §8-840 shall not apply. 
 
2. Minimum capacity:  The hotel shall contain a minimum of 100 rooms, all with access from internal 

hallways, and shall contain an internal restaurant. 
 
3. Primary use:  The hotel shall constitute not less than 60 percent of the gross floor area of the structure. 

 
4. Access:  The bar area shall have no exterior entrance. 

 
5. Signs:  No signs advertising the sale of alcoholic beverages shall be permitted; however, this shall not 

prohibit use of established trade names of establishments. 
 
6. Drink promotions:  Drinks shall not be offered for sale at a price reduced from the customary price during 

a specific period for promotional purposes (sometimes called “Happy Hour” or similar promotional 

activities designed to stimulate the sale of alcohol). 

 

C. Site Design and Maintenance 

The site of any proposed establishment within the MP-SC Overlay District shall be designed and developed in 

accordance with this Section in addition to all other requirements of the City’s ordinances and in accordance 
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with any and all Design Standards1 adopted by the City Council specifically for the MP-SC Overlay District and 

on file in the Planning office when application is made for any proposed establishment.  In the event of a conflict 

between this Section and other provisions of the City’s ordinances, this Section shall prevail.  In the event of a 

conflict between this Section and the Design Standards adopted for the MP-SC Overlay District, the Design 

Standards shall prevail.  The Board of Adjustment is not authorized to grant relief from the provisions of this 

subsection. 

 

1. In the front and exterior side yards, not less than 75 percent of the building profile shall be built to the right-

of-way line.  For eating establishments other than drive-in restaurants or restaurants with drive-through 

facilities, the amount of the building profile built to the right-of-way line may be reduced below 75 percent 

when: 
 

(a) The area between the building façade and the right-of-way line is used for seating for the eating 

establishment;  
 

(b) Ingress and egress are provided from the area to the interior of the eating establishment; and 
 

(c) Not less than 25 percent of the building profile is built to the right-of-way line.  
 
2. Every establishment shall have not less than one customer entrance on each street frontage.  An 

establishment with two intersecting street frontages may have a single customer entrance on a 45 degree 

plane to the intersecting right-of-way lines.  Entrances shall be designed as an elevated stoop, gallery, or a 

doorway with awning, except on facades lined with an arcade. 

 

3. Any area between the building façade and the right-of-way line shall be landscaped.  Such landscaping shall 

be in addition to and not included in meeting normal landscaping requirements for the site.   
 
4. The height of the building shall be constructed to the required building enclosure ratio as specified in the 

table below.  The design shall be presumed to meet this design standard when the height is greater than the 

percentage of the optimum width of the adjacent street right-of-way in Column C.  The Director may 

approve a building constructed at a lesser height if the street frontage is activated by patron seating, by 

building fenestration that meets the Design Standards, and the enhanced landscape and pedestrian walkway 

assembly shown in Diagram 4.   
 
5. Vehicle access to the parking footprint shall be solely via a rear access drive from a side street other than 

Military Parkway or Scyene Road, or a shared access drive as provided in this paragraph.  A tract without 

connection to a side street and without adjacency to a shared access drive on an abutting parcel, or a tract 

with a width of more than 200 feet at the frontage line of Military Parkway or Scyene Road, may have one 

shared access drive on Military Parkway or Scyene Road not exceeding 12 feet in half-width to access the 

parking footprint.  Shared access drives shall be located at the lot line of an abutting buildable parcel.  All 

shared access drives shall be configured to provide future rear access to both the servient tract and the 

dominant abutting parcel, which shall be secured with a cross access easement.  After September 16, 2013, 

any plat or replat of land within the MP-SC Overlay District shall provide for access as required herein.   
 
6. A building that is constructed for, or intended to accommodate, multiple tenants at ground level shall not 

present a building profile to a public street that is greater than five times the height of the building. 
 
7. Spaces separating buildings on the same tract along the same street frontage shall be designed to provide a 

pedestrian access way from the public right-of-way to the rear of the buildings.  A sidewalk shall be installed 

in the access way connecting to the public sidewalk.    
 
8. All parking shall be designed within the parking footprint.  The parking footprint shall have a minimum 25-

foot setback from the adjacent right-of-way.  The parking profile shall not exceed 10 percent of the property 

frontage on Military Parkway, Scyene Road or Gateway Boulevard.  A development that achieves a building 

enclosure ratio that is less than or equal to 75 percent of the required ratio may expand its parking profile to 

20 percent.  A vertical mixed-use development that is constructed equal to or taller than the required height 

is eligible for a shared parking benefit. 
 

                                                 
1  Director’s Note: On December 17, 2007, the City Council adopted a Community Appearance Manual that applies specifically to the MP-SC 

Overlay.  Ordinance No. 3919, codified as City Code §11-500, et seq. 
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9. The same masonry materials that are used on the building façade of a public street shall “wrap” around the 

building and be used on all elevations.  Metal exterior siding is prohibited on primary and secondary facades 

in the overlay. 
 
10. Pole signs and portable signs are prohibited.  The City, working in concert with property owners, may erect 

one or more landmark or wayfinding signs identifying the Military Parkway–Scyene Corridor area.  
 
11. Outdoor sales, display or storage is prohibited, §3-600 et seq. notwithstanding. 

 
12. Any premises that abut the City’s adopted pedestrian and bicycle trail system shall, as a condition of site 

plan approval, and if the City deems it necessary to secure public access, dedicate an access easement of 

sufficient width and roughly proportional to the impact of the development from the premises to the City 

system. 

 
13. Fuel pumps as provided for in Section 4-903.C3(e) above shall comply with the following development 

standards: 

 

(a) A maximum of eight fueling positions shall be permitted. 

 

(b) Fuel pumps and related canopies shall be located within the parking footprint. 

 

Building Enclosure Ratios 
A B C 

On the following streets: The required building 

enclosure ratio is: 

≤75% 

 

Presumed met when building height equals or exceeds: 

(percentage of optimum width of adjacent street right-of-way) 

Military Parkway 4:1 3:1 25% 

Scyene Road 2:1 1.5:1 50% 

Gateway Blvd. 2:1 1.5:1 50% 

Gross Road 3:1 2.3:1 33% 

Lindsey Street 3:1 2.3:1 33% 

Carmack Street 3.5:1 2.6:1 28% 

New streets 3:1 2.3:1 33% 

 

 

4-905     DEFINITIONS                            Ord. 3846/12-18-06; Ord. 4284/09-16-2013 

For purposes of this ordinance, the following terms shall have the meanings ascribed to them in this Section.  The 

diagrams (Diagram 1, etc.) that illustrate various terms are considered part of the definition to which they refer. 
 
Building profile means the apparent width of a building when viewed from the street.  A development with multiple 

street frontages will have one building profile for each frontage.  (Diagram 1) 
 
Building enclosure ratio refers to the proportionate relationship between the total distance between buildings on both 

sides of the adjacent street and the height of a building.  (Diagram 2) 
 
Director means the Director of Community Development or his designee. 

 

Parking footprint means the area defined by the rear building façade(s) and the rear setback lines.  (Diagram 3) 
 
Parking profile means the apparent width of the parking area and access drives when viewed from the street.  (Diagram 

3)  
 
Optimum width of street right-of-way refers to the planned or future right-of-way width as approved on the City’s 

Thoroughfare Plan. 
 
Shared parking benefit refers to a concession made for parking in a mixed-use development that has the effect of 

lowering the minimum parking requirement based upon variations in parking demand by time of day and land use 

relationships that induce single auto trips.  The shared parking benefit is determined separately for each mixed-use 

development according to standards recommended by the Urban Land Institute. 
 
Vertical mixed-use refers to stacking different uses on different floors of a multi-story building. 
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Walkway Assembly means enhanced pedestrian and landscape improvements installed in the public right-of-way 

(Diagram 4).  
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(Ord. 4284/09-16-2013) 
Diagram 4  

Enhanced Assembly 

 

Example Required 

Building Enclosure Ratio 

(B.E.R.): 4:1 

 

Bike lane size and 

location subject to trail 

requirements 
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4-930     SKYLINE LOGISTICS HUB OVERLAY DISTRICT 

 
4-931 PURPOSE AND SCOPE.                                                                                            Ord. 4371 / 7-20-2015 

 

The diverse manufacturing and distribution uses that congregate around the Big Town and Town East 

Boulevards, and that stretch from Interstate Highway 30 to Skyline Boulevard, form the heart of Mesquite’s industrial 

sector.  Businesses within the area depend primarily upon long-haul carriers for shipping and delivery to a degree not 

found anywhere else in the City.  The purpose of the Skyline Logistics Hub Overlay District is to enhance the economic 

stature of the sector and deal with some of the externalities of such intense activity.  To this end, the District is intended 

to: 
 
▪ Create identity for the concentration of industrial land uses within the area, and provide 

opportunities for transportation funding through programs that support industrial and economic 

development. 
 

▪ Recognize the importance of the area to the City’s economic well-being, and preserve and encourage 

the further development of available land within the area for industry, which creates jobs and 

improves the tax base. 
 
▪ Protect through reasonable regulation the residential enclaves within and on the boundary of the 

area from the external impacts of heavy industry, trucking and land uses that support trucking 

activity. 
 
▪ Adopt responsible environmental and aesthetic measures to bring visual order, cleanliness and 

appeal to the Big Town Gateway in keeping with the industrial character of the area. 

 

4-932 SKYLINE LOGISTICS HUB OVERLAY DISTRICT PREFIX.                             Ord. 4371 / 7-20-2015 

 

The SLH prefix designation is a zoning overlay district.  After the effective date of this ordinance, the addition 

or removal of the SLH prefix constitutes zoning action requiring due process under State law.  No land within the City 

except the following described area shall be designated SLH without the requisite notice and public hearing provided 

by State law.  The City shall have only one contiguous Skyline Logistics Hub District. 

 

Land Zoned SLH Skyline Logistics Hub. 

 

All land, regardless of zoning on the effective date of this ordinance, as depicted in Exhibit “A,” which is 

bounded: 

 

A. On the west by the western city limits of Mesquite; 

B. On the north by Interstate Highway 30; 

C. On the east along a line formed by East Meadows Boulevard, U.S. Highway 80, Forney Avenue, 

South Town East Boulevard, Skyline Drive, Interstate Highway 635, the Union Pacific Rail Road 

and the easternmost boundary of Skyline Industrial Village Subdivision Sections 2 and 3; and 

D. On the south by Military Parkway.  

 

4-933 PERMITTED USES.                                                                                                     Ord. 4371 / 7-20-2015 

 

In this District no land shall be used except for one or more of the following uses to the extent that they are 

not prohibited by other regulations or ordinances. 

 

A. Standard district.  All land in the overlay district shall retain its underlying zoning designation and 

all characteristics of such zoning, except as modified herein. 
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B. Restricted uses. 

 

1. Except for the uses listed in paragraphs 2 and 4 of this subsection, all uses within the SLH 

District shall be governed by the requirements of the underlying zoning district and shall 

be permitted, prohibited or subject to a Conditional Use Permit in accordance with the 

Schedule of Permitted Uses (§3-203), §5-300 and the supplemental criteria established 

herein. 

 

2. Within the underlying Commercial and Industrial zoning districts, the following uses may 

be permitted upon approval of a Conditional Use Permit in accordance with §5-300, et seq., 

the criteria in paragraph 3 of this Section, and shall comply with the conditions set forth in 

Section 4-934 herein. (Ord. 4528/12-18-2017) 

   

Services: 

(a) SIC 752c Parking of Heavy Load Vehicles as the principal use 

   

(b) SIC 753b Major Automobile Repair for heavy load vehicles, as a 

principal or accessory use 

 

3. When reviewing an application for a Conditional Use Permit for the uses enumerated in 

paragraph 2 of this Section, the Planning & Zoning Commission and City Council may 

consider the following additional criteria: 

 

(a) Conformance to planning principles.  That the proposed use conforms to the 

Comprehensive Plan and the purposes of the SLH Overlay District. 

 
 

(b) Support for industrial users.  That the proposed use will support the needs of the 

current or future industrial users of the overlay district.  Support may be 

evidenced, among other ways, by adjacency to the industrial user or the special 

needs of the heavy load vehicles or drivers that service the industrial user. 

 

(c) Protection of residential areas.  That the proposed use will not adversely impact 

the quiet enjoyment of residential property and repose of residential users, within 

or outside the overlay district. 

 

4. The following uses are expressly prohibited within the SLH Overlay District, provided that 

any such use that exists as of July 20, 2015, and which is lawfully and actively operating 

as of said date, may continue to operate as a nonconforming use subject to the terms of 

Section 1-300, et seq. 

  

Transportation, Utilities:    

(a) SIC 42a Miniwarehousing, self-storage 

 

Retail Trade: 

(b) SIC 527 Mobile home dealers 

(c) SIC 551 Motor vehicle dealers (new and used) 

(d) SIC 552 Motor vehicle dealers (used only) 

Services: 

(e) SIC 836a-c Residential Care 

(f) SIC 86  Membership Organizations as the principal use  
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4-934     REQUIRED CONDITIONS.                                              Ord. 4371 / 7-20-2015; Ord. 4528 / 12-18-2017 

 

All establishments in the SLH Overlay District shall meet the following conditions, in addition to any 

stipulations or conditions of approval under the Conditional Use Permit provisions of this ordinance.  

 

A. Site/floor plan.   A site/floor plan of any proposed establishment shall be submitted and approved by the 

Director prior to the issuance of a building permit or certificate-of-occupancy.  The site plan approval shall 

identify (a) the specific activities approved and (b) any added stipulations or conditions for development or 

operation.  The premises shall be operated and maintained in compliance with the approved site plan and 

certificate-of-occupancy in perpetuity, until replaced by a new site plan or certificate-of-occupancy, and 

further, shall be maintained in compliance with applicable provisions of the International Property 

Maintenance Code, as amended, during and after the use and occupancy of the premises or any structure 

thereon.      

 

B. Site design and maintenance.  The site of any proposed use or structure within the SLH Overlay District shall 

be designed and developed in accordance with this Section in addition to all other requirements of the City’s 

ordinances.  In the event of a conflict between this Section and other provisions of the City’s ordinances, this 

Section shall prevail.   

 

1. Where internal circulation for heavy load vehicles is improved, the Director may allow the number 

of parking lot trees required in Section 1A-200(B) to be clustered or distributed in a manner that 

improves the aesthetics of the site. 

  

2. The minimum landscaping of a parcel with a District Gateway site shall be increased by an amount 

equal to five percent of the site area, and such area shall be distributed within the private frontage 

of the primary thoroughfare abutting the site that also serves as an entry to the Skyline LH Overlay 

District.  In addition to all other requirements of Chapter 1A-200, not less than 50 percent of the 

total landscaped frontage (consisting of the minimum landscape requirements plus the increased 

landscape area) shall consist of defined planting beds with drought tolerant materials from Chapter 

1A-500, et seq.   

 

3. When a use in a Commercial or Industrial district is across either a divided boulevard or an 

undivided street from a residential use or district, and the Commercial or Industrial use includes a 

hardscaped frontage, the use in the Commercial or Industrial district shall provide a minimum 25-

foot wide visual or sound attenuation buffer within the private frontage as prescribed in Section 4-

935. 

 

4. Within 1,000 feet of a District Gateway, all screening required for outdoor storage under Section 3-

603 shall consist of a masonry wall.  Wood or chain link screening is prohibited.  For purposes of 

this Section, distance shall be measured from the center point of the District Gateway intersection 

along a straight line to the nearest lot line of the parcel with the outdoor storage. 

 

5. The parking of heavy load vehicles on the premises of the restricted uses enumerated in Section 4-

933(B)(2), shall constitute outdoor storage for purposes of Section 3-603, and such uses shall 

comply with the requirements for outdoor storage in said Section; provided that in addition to all 

other requirements, the screening shall consist of an eight-foot masonry wall.  Wood or chain link 

screening is prohibited.  The masonry screening wall shall continue and wrap around the entire 

length of any exterior or interior side of the outdoor storage area if the restricted use is located on a 

parcel within 1,000 feet of a District Gateway, as measured in paragraph (4). 

 

6. Private vehicular cross access, as evidenced by easement, covenant or the presence of an improved 

or unimproved vehicular connection between parcels, shall be prohibited between any of the 

restricted uses enumerated in Section 4-933(B)(2) and any other use. 

 

7. No owner of a premises, or operator or manager-on-duty of any use with the district, shall allow any 

unmounted trailer to be parked or stored on the premises, or suffer or permit the owner or driver of 

a heavy load vehicle to park or store an unmounted trailer on the premises, unless the parking or 
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storage of unmounted vehicles is expressly authorized on the certificate-of-occupancy and the 

parking or storage is in compliance with any conditions therein, or unless the parking or storage is 

incidental to a use authorized on the certificate-of-occupancy. 

 

8. No plat or replat of a parcel shall be approved if the purpose of such plat or replat is to defeat the 

application of any provision of this Section. 

 

4-935 WALLS AND BUFFERING.                                                                                     Ord. 4371 / 7-20-2015 

 

When any buffer or masonry screening, retaining or sound attenuation wall is required by Section 4-934, or 

the approved Site Plan or engineering plans, or as a condition of a Planned Development district, or by incentive or 

development agreement with the City, such buffer or wall shall be installed in accordance with this Section.  

 

A. The visual or sound attenuation buffer required by Section 4-934(C)(3) shall be designed and constructed 

according to the following standards: 

 

1. If the hardscaped frontage is designed and intended exclusively for use by passenger vehicles and 

light trucks, the 25-foot buffer shall consist of a fully landscaped strip that includes an earthen berm 

with a minimum height of four feet.  All other requirements of Chapter 1A-300 shall apply. 

2. If the hardscaped frontage is designed or intended for use, in whole or in part, by heavy load 

vehicles, the 25-foot buffer shall consist of a sound attenuation wall eight feet in height set at the 

innermost edge of the buffer and a fully landscaped strip with tree line between the wall and the 

property line.  All other requirements of Chapter 1A-300 shall apply. 

B. A masonry screening wall required by Section 1A-300, et seq., or Sections 4-935(C)(4)-(5) shall be designed 

and constructed in accordance with the City’s General Design Standards, dated February 5, 2015, as 

amended. 

 

C. A concrete or masonry retaining or sound attenuation wall shall be designed and constructed with approval 

of the City Engineer, and Building Official if applicable.  Absent a written agreement with the City: 

 

1. The concrete retaining wall shall be textured by form-liner or rustication; and 

 

2. The concrete or masonry retaining or sound attenuation wall shall comply with Principle 9 (Color) 

of the Community Appearance Manual, as amended. 

 

  D. The maximum height of a sound attenuation wall shall be 10 feet.  If upon demonstrated need that an 

attenuating barrier higher than 10 feet is required to effectively protect a residential use or district from an 

adjacent industrial use or district, the 10-foot wall shall be constructed atop an earthen berm approved by the 

City Engineer and landscaped on the non-industrial side in accordance with the approved Site Plan.      

 

4-936 DISTRICT GATEWAYS.                                                                                          Ord. 4371 / 7-20-2015 

 

Key entrances into the SLH Overlay District as shown in Exhibit “A” are hereby designated as “District 

Gateways”  as designed herein.  From and after the effective date of this ordinance, any parcel within a District 

Gateway that is rezoned (including a conditional use permit), platted or replatted, developed or redeveloped, or that 

receives a variance or special exception, which allows the property to be occupied by a use or developed in a manner 

not previously allowed, shall be designed and modified to comply with applicable gateway provisions of the 

Community Appearance Manual and the standards of this Chapter.  In conjunction with, and where authorized by the 

Sign Code, a permitted sign type on the premises of a parcel within a District Gateway may include a design and 

features that give prominence and greater visibility to the SLH Overlay District, including but not limited to, place 

recognition of the City or the SLH Overlay District, special materials, height bonuses or lighting. 
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4-937 DEFINITIONS.                                                                                                               Ord. 4371 / 7-20-2015 

 

District Gateway:  The designated intersections of certain rights-of-way as shown in Exhibit “A,” and more 

particularly described in Table 4-937.1, which serve as key entrances into the SLH Overlay District, including 

all parcels within the Skyline LH Overlay District that are situated within a radius of 300 feet from the center 

point of the intersection so designated. 

 

Table 4-937.1 

District Gateway 

(Intersection of ROW / ROW)  

 Minor Name 

Samuell Boulevard / Buckner Boulevard  Buckner Gateway 

Big Town Boulevard / Paces Court  Big Town Gateway 

Samuell Boulevard / S. Town East Boulevard  Town East Gateway 

S. Town East Boulevard / Military Parkway  Military Gateway 

N. Peachtree Road / Union Pacific Railroad   Peachtree Gateway 

 

Private frontage:  The area of a site situated between the street property line and a line coplanar with the façade of the 

primary structure.  The private frontage is comprised of a mandatory landscaped frontage consisting of turf, 

planting beds, trees and other amenities adjoining the public sidewalk or parkway, and a hardscaped frontage, 

if any, consisting of parking areas, access drives, internal drive aisles and shopfront walkways. 
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 4-950     SHERWOOD FOREST OVERLAY DISTRICT 

 

 
4-951  PURPOSE AND SCOPE               Ord. 3914 / 11-19-07 

On March 5, 2007, the Mesquite City Council adopted the Sherwood Forest Neighborhood Plan.  The Plan contains 

strategies to modify the preferred locations for retail use and preserve the prevailing residential site design and 

architectural standards of the neighborhood.  The purpose of the Sherwood Forest Overlay District is to implement 

the strategies of the Plan with minimal disruption to the basic regulatory fabric that already exists for the area.  To this 

end, the SF Overlay District is intended to: 
 
▪ Accommodate a limited mix of neighborhood-oriented commercial and service uses along Scyene 

Road that compliment the residential core of the neighborhood. 
 

▪ Amend certain non-residential construction, parking, landscaping and signage standards within the 

zoning districts that impact Sherwood Forest. 

 

▪ Amend obsolete design standards in undeveloped planned developments districts that are 

incompatible with adjacent residential subdivisions.   
 
▪ Maintain the distinct character of the residential core with infill housing that is architecturally 

compatible. 

 

 

4-952 SHERWOOD FOREST OVERLAY DISTRICT PREFIX            Ord. 3914 / 11-19-07 

The SF prefix designation is a zoning overlay district.  After the effective date of this ordinance, the addition or 

removal of the SF prefix constitutes zoning action requiring due process required under State law.  No land within the 

City except the following described area shall be designated SF without the requisite notice and public hearing 

provided by State law.  The City shall have only one contiguous Sherwood Forest Overlay District. 

 

Land Zoned SF Sherwood Forest. 

All land, regardless of zoning on the effective date of this ordinance, which is located within Census Tract 176.03 

Block Group 2, which is bounded by: 
 

A. Scyene Road to the north, Peachtree Road to the east, W. Bruton Road to the south, and S. Sam Houston to the 

west.   

 

 

4-953 PERMITTED USES                            Ord. 3914 / 11-19-07 

In this district no land shall be used except for one or more of the following uses to the extent that they are not 

prohibited by other regulations or ordinances. 

 

A. Standard District 
 
All land in the overlay district shall retain its existing zoning designation and all characteristics of such 

zoning, except as modified herein. 

 

B. Non-Residential Uses — Restricted 
 
1. Except for the uses listed in paragraphs 3 and 4 of this subsection, all uses within the underlying 

non-residential zoning districts of the SF Overlay District shall require approval of a Conditional 

Use Permit in accordance with §5-300 and the supplemental criteria established herein.  When a use 

is allowed in the underlying zoning district by the Schedule of Permitted Uses (§3-203) as a 

Permitted Use or Conditional Use Permit, application may be made in the SF Overlay District for 

approval as a Conditional Use Permit. 

 

 

2. In addition to the review criteria for a Conditional Use Permit enumerated in §5-303, the Planning 

Commission and City Council shall consider the following: 
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(a) Conformance to Planning Principles 

 
That the proposed use conforms to the Comprehensive Plan and the purposes of the SF 

Overlay District. 
 
 

(b) Support for Residents 
 

That the proposed use will support the retail and service needs of the residents of the 

overlay district. 

 

3. The uses permitted-by-right in the non-residential zoning districts of the SF Overlay District include, 

and are expressly limited to, the following: 
 

Retail Trade 

(a) SIC 525  Hardware Stores 

(b) SIC 53  General Merchandise Stores, except SIC 533 Variety Stores 

(c) SIC 54  Food Stores, except SIC 549 Miscellaneous Food Stores 

(d) SIC 56  Apparel, Accessory Stores 

(e) SIC 57  Furniture, Home Furnishings 

(f) SIC 5812   Eating Places, including Drive-In Restaurants and accessory Drive-

Through Facilities 

(g) SIC 591  Drug, Proprietary Stores 

(h) SIC 594  Miscellaneous Shopping Goods Stores 

(i) SIC 599  Retail Stores NEC, except SIC 5999 Miscellaneous Retail NEC 

                

Services 

(j) SIC 701a  General Service Hotel/Motel 

(k) SIC 7011  Bed and Breakfast Inns 

(l) SIC 7219  Laundry, Garment Services NEC 

(m) SIC 724  Barber Shops 

(n) SIC 725  Beauty Shops 

(o) SIC 725  Shoe Shine and Repair 

(p) SIC 7991  Physical Fitness Facilities 

(q) SIC 801-804 Offices for Doctors, Dentists and other Practitioners 

(r) SIC 835  Child Day Care Services 

(s) SIC 866  Churches 
 

Accessory Uses and Structures 

(t) As provided in §3-203 L, except Outdoor Display and Storage 

 

4. The following uses are expressly prohibited within the SF Overly District:  
 

Construction 

(a) SIC 15  Building Contractors 

(b) SIC 16  Heavy Construction Contractors 

(c) SIC 17  Special Trade Contractors 
 

Manufacturing 

(d) SIC 20-39  (All manufacturing uses) 
 

Transportation and Utilities 

(e) SIC 42  Motor Freight Transportation and Warehousing 

(f) SIC 44-49  Transportation, Pipelines, Communications, Utilities 
 

Wholesale Trade 

(j) SIC 50-51  (All wholesale trade use, durable and non-durable) 
 

Retail Trade 

(k) SIC 55  Automobile Dealers, Service Stations 

(l) SIC 593a  Pawnshops 
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Finance, Insurance and Real Estate 

(m) SIC 60-67  (All finance, insurance and real estate uses) 
 

Services 

(n) SIC 726  Funeral Service 

(o) SIC 7299b Body Art/Decoration 

(p) SIC 731-733 Advertising, Credit Reporting, Reproduction Services 

(q) SIC 735  Miscellaneous Equipment Rental, Leasing 

(r) SIC 75  Automotive Repair and Services 

(s) SIC 836c  Residential Care Institutions 
 

Accessory Uses and Structures 

(t) Outdoor Display and Storage 

 

C. Supplemental Residential Uses 

In addition to the uses provided in §2-203, the following uses shall be allowed as a Conditional Use Permit 

within those underlying residential zoning districts of the SF Overlay District that are located north of S. Sam 

Houston Road: 
 
1. SIC 7011  Bed and Breakfast Inns, not exceeding five rooms for public accommodation.  

 

 

4-954     REQUIRED CONDITIONS            Ord. 3914 / 11-19-07 

All lots, tracts or parcels within the SF Overlay District shall be designed, developed, rehabilitated and maintained in 

accordance with this Section in addition to all other requirements of the City’s ordinances, including any stipulations 

or conditions of approval under the Conditional Use Permit provisions of this ordinance.  In the event of a conflict 

between this Section and other provisions of the City’s ordinances, this Section shall prevail.  The Board of Adjustment 

is not authorized to grant relief from the provisions of this subsection.  

 

A. Non-Residential Site Design and Maintenance 

Notwithstanding the underlying non-residential zoning classifications and conditional use permits that exist 

within the District, all non-residential site design, construction, rehabilitation and property maintenance shall 

comply with the following standards: 
 

1. Structures shall comply with the Community Appearance Manual. 
 

2. Lot coverage shall not exceed 50%.  The total of all impervious surfaces shall not exceed 70% of 

the area of the site. 
 

3. Landscape areas shall, at a minimum, be equal in size to at least 25% of the site.  Not less than 20% 

of the landscape area between the main building and the front and/or exterior side property lines 

shall be improved with landscape beds.   
 

4. A one-story building that is constructed for, or intended to accommodate, multiple tenants shall not 

present a building profile to a public street that is greater than five times the height of the building. 
 

5. Pole signs are prohibited.  The City, working in concert with property owners, may erect one or 

more neighborhood designation or wayfinding signs identifying the SF Overlay District area. 
 

6. Stalls for drive-in restaurants shall be situated behind the front façade of the primary structure.  
 

7. Outdoor sales, display or storage is prohibited, §3-600 et seq. notwithstanding. 
 

8. A mixed-use development, or dissimilar uses on adjoining lots by written agreement approved by 

the Director, may be entitled to a shared parking benefit, as determined according to the factors 

below.   
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9. Any premises that abut the City’s pedestrian and bicycle trail system shall, if the City deems it 

necessary to secure public access, dedicate an access point of sufficient width from the premises to 

the City system as a condition of site plan approval. 

 

B. Residential Site Design and Maintenance 

Notwithstanding the underlying residential or planned development-residential zoning classifications that 

exist within the District, all residential infill site design, construction, rehabilitation and property maintenance 

shall comply with the following standards: 

  

1. The minimum residential lot and unit size requirements shall be as follows: 

 

TABLE 2 Minimum Dimension / Size 

Lot Size 7,200 square feet 

Lot Width 60 feet 

Lot Depth 110 feet 

Unit Living Area 1,700 square feet 

 

2. The front setback shall fall within the Range. 
 

3. The height and width of the primary façade of new buildings shall fall within the Range. 
 

4. The height of new foundations shall fall within the Range. 
 

5. The height and width of porches shall fall within the Range. 
 

6. The pitch of new roofs shall be designed to fall within the Range. 
 

7. Within the District north of S. Sam Houston Road, cementious-fiberboard may be considered as 

masonry for purposes of §2-303.  (Ord. 4372/7-20-2015) 
 

8. For additions, the façade materials, roof materials, doors and windows shall be compatible to those 

original to the house. 
 

9. Additions shall be made to the rear or side of the house only.  Additions taller than the primary 

façade shall be made to the rear of the house to keep the original scale of the façade consistent with 

adjacent buildings. 
 

10. The Building Official may authorize porches to extend into the front yard setback to maintain 

consistency with similarly sited porches along the street. 
 

11. Fences, if provided in the front yard of the building, shall be painted wood or wrought iron with a 

maximum height of three and one-half (3½) feet and not less than 50 percent through vision.  Fences 

in the rear yard of the building may be of wood board, painted wood, wrought iron or chain link. 
 

12. For tracts exceeding 250 feet in depth, no more than four (4) vehicles or equipment may be parked 

on an improved surface in the rear yard for purposes of City Code Section 10-14(c). 

 

 

 

TABLE 1 



PART 4:  PD, OVERLAY AND FORM-BASED DISTRICTS 
4-950 SHERWOOD FOREST 

 OVERLAY DISTRICT 

 

4-67 

 

4-955     DEFINITIONS      Ord. 4372/7-20-2015; Ord. 3914 / 11-19-07 

For purposes of this ordinance, the following terms shall have the meanings ascribed to them in this Section. 
 
 
Building profile means the apparent width of a building when viewed from the street.  A development with multiple 

street frontages will have one building profile for each frontage. 
 
Shared parking benefit refers to a concession made for parking in a mixed-use development that has the effect of 

lowering the minimum parking requirement based upon variations in parking demand by time of day and land use 

relationships that induce single auto trips.  The shared parking benefit is the sum of the parking requirements for all 

uses divided by the factor shown in §4-954 A(8). 
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 4-1000 TRUMAN HEIGHTS NEIGHBORHOOD  

FORM-BASED DISTRICT 

 

 

 

4-1001 PURPOSE AND SCOPE Ord. 3911 / 11-05-07 

 

The core of the Truman Heights neighborhood is located in the triangle between N. Galloway Avenue on the west, 

U.S. Highway 80, and Hillcrest Avenue on the south.  In March 2007, the City Council adopted the Truman Heights 

Neighborhood Plan as a revitalization strategy for improving the neighborhood.  Truman Heights is part of a larger, 

yet walkable, neighborhood sustainability zone that encompasses an adjacent commercial corridor on both sides of N. 

Galloway Avenue in addition to the neighborhood’s residential core. 

 

The purpose of the Truman Heights Neighborhood zoning district is to integrate the residential functions and 

supporting commercial services in a form that increases buildable densities in a pedestrian-oriented, visually attractive 

environment.  With an emphasis on form, rather than the separation of land uses, the district not only encourages, but 

also mandates building disposition and configuration in a manner that is unique in the City of Mesquite.  In doing so, 

the district is designed to preserve the character of the neighborhood’s residential core with contextual infill standards 

and provide a straightforward, visual prescription for revitalization of the N. Galloway corridor. 

 

4-1002 TRUMAN HEIGHTS NEIGHBORHOOD DISTRICT Ord. 3911 / 11-05-07 

 

The THN zoning classification is a mixed-use district that stands separate and apart from all other zoning districts in 

the City.  It is not an overlay district.  The City shall have only one contiguous Truman Heights Neighborhood District. 

 

4-1003 TRUMAN HEIGHTS REVITALIZATION CODE         Ord. 3911 / 11-05-07; Ord. 4187 / 11-7-2011 

 

From and after November 5, 2007, the uses and buildings on all land rezoned to THN shall conform exclusively to 

the Truman Heights Revitalization Code, adopted concurrent with the creation of the THN district and as subsequently 

amended, and which is incorporated herein as if set forth in full. 
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 4-1020 NORTH GUS THOMASSON CORRIDOR  

FORM-BASED DISTRICT 

 

 

 

4-1021 PURPOSE AND SCOPE Ord. 4022 / 12-15-08 

 

The North Gus Thomasson Corridor is a commercial corridor adjacent to the Casa View Heights neighborhood, which 

is situated generally northwest of the intersection of Gus Thomasson Road and Oates Drive.  In April 2007, the City 

Council adopted the Casa View Heights Neighborhood Plan that included strategies for reconnecting the residential 

core of the neighborhood with the Gus Thomasson commercial area and revitalizing the corridor.  Both the commercial 

corridor and the Casa View Heights neighborhood are part of a walkable neighborhood sustainability zone that 

encompasses properties fronting Gus Thomasson Road north from Interstate Highway 30 to the Mesquite city limits. 

 

The purpose of the North Gus Thomasson Corridor zoning district is to integrate residential and neighborhood-scaled 

commercial functions in a form that increases buildable densities in a pedestrian-oriented, visually attractive 

environment.  With an emphasis on form, rather than the separation of land uses, the district not only encourages, but 

also mandates building disposition and configuration in a manner that is unique in the City of Mesquite.  In doing so, 

the district is designed to provide a straightforward, visual prescription for revitalization of the North Gus Thomasson 

corridor over time. 

 

4-1022 NORTH GUS THOMASSON CORRIDOR DISTRICT Ord. 4022 / 12-15-08 

 

The NGTC zoning classification is a mixed-use district that stands separate and apart from all other zoning districts 

in the City.  It is not an overlay district.  The City shall have only one contiguous North Gus Thomasson Corridor 

District. 

 

4-1023 NORTH GUS THOMASSON CORRIDOR REVITALIZATION CODE Ord. 4022 / 12-15-08 

Ord. 4187 / 11-7-2011 

From and after December 15, 2008, the uses and buildings on all land rezoned to NGTC shall conform exclusively to 

the North Gus Thomasson Corridor Revitalization Code, adopted concurrent with the creation of the NGTC district 

and as subsequently amended, and which is incorporated herein as if set forth in full. 
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 4-1100 KAUFMAN – INTERSTATE 20 

FORM-BASED DISTRICT 

 

 

4-1101 PURPOSE AND SCOPE       Ord. 3984/9-2-08 
 
On August 21, 2006, the City annexed 2.2 square miles of sparsely inhabited greenfield territory situated in Kaufman 

County.   The newly annexed territory is centered on the Interstate 20 corridor.  Annexation of the area was preceded 

by a year-long study of the economic impacts of growth in the corridor.  The study concluded that annexation could 

produce a net positive economic benefit for the City if residential and commercial growth occurred in an orderly 

manner and at certain requisite densities.  The territory was annexed into the city under the default Agricultural zoning 

classification pending the development of a plan for fiscally supportable growth and the adoption of regulatory 

controls to implement the plan.  By the time the planning process began in the spring of 2007, new concerns were 

surfacing over the price of oil and its effects upon conventional suburban lifestyles, the pressing need to reshape the 

city’s image through quality development, and the challenges of taking joint responsibility to prepare the region for a 

more sustainable future.   The Comprehensive Plan Element for the Extraterritorial Jurisdiction (“the ETJ Plan”) 

adopted by the City Council on August 4, 2008, addresses these issues and many more.   
 
The purpose of the Kaufman – Interstate 20 District is to provide the first tier of regulations designed to implement 

the ETJ Plan.  As new development occurs, the K20 District is uniquely crafted to guide that development in a manner 

that is consistent with the goals and strategic policies of the ETJ Plan.  The District uses principles of the SmartCode® 

to funnel development into Growth Sectors of varying intensity in locations identified by the ETJ Plan.  Within each 

sector, the District prescribes certain Community Types in an effort to foster the creation of walkable, complete 

neighborhoods.  Development proceeds upon approval of a regulating plan built around Transect Zones that are 

SmartCode® allocated according to each Community Type.  Form standards ensure that buildings and streets 

contribute to a pedestrian-oriented, visually attractive environment.  As the regulating plan is built out over time, the 

result is a place that is distinctive, less auto-dependent, and mixed-use, populated by housing that offers income and 

generational diversity. 

 

4-1102 KAUFMAN – INTERSTATE 20 DISTRICT       Ord. 3984/9-2-08 
 
The K20 zoning classification is a floating district that attaches to a parcel or parcels only upon approval of a regulating 

plan by the City Council.   It is not an overlay district.  The following properties shall be subject to the application of 

the K20 District: 
 
A. All land within the city limits of the City of Mesquite that are situated east of the East Fork of the Trinity River; 
 
B. Other land designated by the City Council for development as a Clustered Land Development (CLD), Traditional 

Neighborhood Development (TND), Town Center Development (TCD), or Regional Center Development 

(RCD) (east of the Mesquite Airport as depicted in the ETJ Plan) in accordance with principles of the 

SmartCode®; 
 
C. New territory annexed into the City of Mesquite for either full or limited purposes; and 
 
D. Land within the City’s extraterritorial jurisdiction pursuant to a development agreement with the landowner.    

  

 

4-1103 K20 INTERIM DEVELOPMENT CODE       Ord. 3984/9-2-08 
 
After the effective date of this ordinance, and except as modified herein, all new subdivisions, development and new 

land uses on property enumerated in Section 4-1102 as subject to the application of the K20 District shall conform 

exclusively to the Kaufman-Interstate 20 Interim Development Code, adopted concurrent with the creation of the K20 

District, and which is incorporated herein as if set forth in full.  Property that is zoned Agricultural on the date that it 

becomes subject to the application of the K20 District may continue to be developed and used according to the terms 

of the AG District, provided that this exception shall not apply to the subdivision of land into one or more tracts of 

less than five acres for residential use or when subdivision of the property requires installation of a street under the 

Subdivision Ordinance. 
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 4-1500 TRADITIONAL NEIGHBORHOOD 

MIXED RESIDENTIAL DISTRICT 

 

 

4-1501 PURPOSE AND SCOPE  Ord. 4098/6-7-2010 
 
Historically multifamily development has been viewed as inimical to single-family neighborhoods.  Multifamily uses 

were walled-off from neighborhoods and employed as transitional land uses to shield neighborhoods from commercial 

corridors.  The purpose of the Traditional Neighborhood Mixed Residential (TNMR) zoning district is to create 

communities consisting of multifamily housing and other housing types that are well-designed and integrated into the 

surrounding neighborhood.  Using familiar form-based concepts such as enclosure, walkability, connectivity, 

complete streets and step-down density, the district seeks to expand housing choice in a traditional pedestrian-scaled 

development that builds on, supports and reconnects the existing urban fabric.  In that sense, the TNMR district is not 

only appropriate but highly desirable for infill locations. 

 

4-1502 SITE PLAN REQUIRED  Ord. 4098/6-7-2010 
 
A. All development within the TNMR district shall comply with a site plan approved in accordance with the City’s 

procedural and substantive requirements for site plan review.  In addition to all other submittal requirements, a 

site plan for development within the TNMR district shall include the following: 
 

1. Designation of all building types 
 

2. Designation of all frontage types 
 

3. Location, number and dimension of any on-street parking spaces 
 

4. Right-of-way improvements including sidewalks, street trees, etc. 
 

5. All open spaces and any improvements within the open spaces 
 
B. Upon written request of the applicant, the Director of Community Development may, but shall not be required 

to, permit a practice that is not consistent with or covered by a specific provision of the TNMR district but is 

justified by its intent.  The Director’s decision to approve a request, in whole or in part, shall be made in writing 

and made a permanent part of the final site plan.      

 

4-1503 PERMITTED BUILDING TYPES  Ord. 4098/6-7-2010 
 
A. All development shall include a minimum of two building types from the list below not including Accessory 

Units and Mixed Use Buildings.  Each building type provided (excluding Accessory Units and Mixed Use 

Buildings) shall constitute a minimum of 10 percent of the dwelling units found within the development.  Each 

building type is limited to specific frontage types as found in parentheses following the building type. 

 

Apartment Building (Gallery, Arcade, Doorway, Front Yard, Forecourt, Common 

Lawn) 

Townhouse (Doorway, Dooryard, Terrace/Light Court, Front Yard, 

Common Lawn) 

Flat Over Flat – Duplex (Front Yard, Common Lawn) 

Paired House – Duplex (Front Yard, Common Lawn) 

Single-Family Detached House (Front Yard, Common Lawn) 

Accessory Unit (Dependent Upon Main Structure) 

Mixed Use Building (Storefront, Gallery, Arcade) – Mixed Use Buildings Permitted 

on Corner Lots Only 

 

B. The following uses are permitted in a Mixed Use Building: 
 

1. Upper floors:  Office, residential, lodging and parking 
 

2. Ground floor:  Retail, office and parking 
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4-1504 SETBACK REQUIREMENTS                                                                                   Ord. 4098/6-7-2010 
 

A. Except as required for step-down design in Section 4-1505, the setback requirements in the TNMR district shall 

be determined by the frontage type. 
 

1. Gallery, Doorway and Arcade Frontage Types: 
 

a. Front Setback – 0 feet maximum 
 

b. Gallery or Arcade Columns – three feet from curb maximum 
 

c. Side Setback – 10 feet maximum 
 

d. Rear Setback 
 

i. With Rear Alley – five feet maximum or 16 feet minimum 
 

ii. Without Rear Alley – five feet minimum 
 

2. Common Lawn, Front Yard and Forecourt Building Types: 
 

a. Front Setback – 15 feet maximum 
 

b. Side Setback – 10 feet maximum 
 

c. Rear Setback 
 

i. With Rear Alley – five feet maximum or 16 feet minimum 
 

ii. Without Rear Alley  - five feet minimum 
 

3. Dooryard, Terrace/Light Court: 
 

a. Front Setback – eight feet minimum; 20 feet maximum 
 

b. Side Setback – 10 feet maximum 
 

c. Rear Setback 
 

i. With Rear Alley – five feet maximum or 16 feet minimum 
 

ii. Without Rear Alley – five feet minimum 

 

B. Accessory units shall be placed between the rear façade line of the main structure and the rear lot line. 

 

4-1505 DESIGN STANDARDS  Ord. 4098/6-7-2010 

 

1. Block size:  The maximum block perimeter shall be 2000 feet, and the maximum block face between 

intersections shall be 700 feet. 

 

2. Lot width:  The minimum lot width for detached structures shall be 25 feet; 16 feet for attached structures. 

 

3. Connectivity:  Public streets, sidewalks, bike paths and trails existing or planned at the edge of the 

development shall be continued through the interior of the development.  If not practical, a public street, path 

or trail may be laid at the boundary of the development and shall be connected to the development through a 

series of private internal sidewalks, paths or trails.  The development shall link to abutting non-residential 

uses with improved openings at the edge.  

 

4. Parking and access: 
 

a. Minimum of 1.0 and maximum of 1.5 spaces per dwelling unit 
 

b. May exceed the maximum only if parking is shared or structured 
 

c. Off-street, surface parking shall be restricted to the third layer. 
 

d. Parking for Apartment Buildings shall be structured and lined on street frontages. 
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e. Parking on the ground floor level of Mixed Use Buildings shall be lined with office or retail along all 

street frontages. 
 

f. Access drives shall be limited to ten (10) feet in the first layer. 

 

5. Open space:  Not less than five percent of the area of the development shall be set aside and equipped as 

functional open space.  Streams, creeks or other watercourses shall be daylighted and naturally vegetated. 

 

6. Street trees:  Street trees will be planted in an allee that extends the full length of all roadways excluding 

alleys, service drives and driveways, and shall meet the following standards: 
 

a. A variety of species shall be used from block to block; one species may be used on both sides of a street 

for the entire length of a block. 
 

b. Street trees shall be planted no more than 20 feet on-center unless the size of the species selected at 

maturity and other site features such as infrastructure and utilities justify a greater distance. 
 

c. Responsibility for the care, maintenance or replacement of street trees shall remain with the abutting 

property owner. 

 

7. Sidewalks:  Sidewalks shall be provided along all streets, establish a minimum parkway of seven (7) feet, 

and meet the following standards: 
 

a. Unless stated otherwise in this subsection, sidewalks shall have a minimum width of five (5) feet. 
 

b. Where sidewalks are adjacent to Gallery, Arcade or Doorway frontage types, the sidewalk shall be a 

minimum of seven (7) feet in width. 
 

c. Sidewalks that serve as extensions of the City’s Bike and Trails Master Plan shall be sized, vegetated 

and marked accordingly.  
 

d. A series of sidewalks interior to a development shall connect all buildings, open spaces and common use 

facilities. 

 

8. Step-down: Where applicable, the maximum height of buildings, the minimum front setback of 

buildings, and the minimum lot width shall be modified through step-down design. 

 

4-1506 FAÇADE APPEARANCE AND LANDSCAPING  Ord. 4098/6-7-2010 
 

All buildings within the development except Single-Family Detached Housing shall comply with the Community 

Appearance Manual and the following requirements, whichever is more restrictive: 
 

1. Apartment Buildings:  Not less than 50 percent of the unitized masonry requirement shall be satisfied with 

the use of unitized stone.  Not less than 20 percent of the pervious area in the first layer shall be improved 

with landscape beds. 

 

4-1507 DEFINITIONS  Ord. 4098/6-7-2010 
 

For purposes of the TNMR District, the following terms shall have meaning ascribed to them in this Section: 

 

Building Types: 
 

Accessory Unit:  A dwelling unit that is located over a garage on the same lot as the main structure.  

An accessory unit may also be a single story dwelling unit, not associated with a garage, located on 

the same lot as the main structure.  An accessory unit may be attached or detached from the main 

structure. 
 

Apartment Building: A structure with more than two dwelling units on one lot. 
 

Flat Over Flat (Duplex): A structure with two dwelling units placed one above the other. 

 

Paired House (Duplex): A structure with two dwelling units placed one beside the other sharing a 

common wall. 
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Single-Family Detached House: One dwelling unit on its own lot, detached from structures on 

adjoining lots.  An accessory unit may be located on the same lot as a single-family detached house; 

the accessory unit may be attached or detached to the single-family detached house. 
 

Townhouse: A dwelling unit attached by a common wall to at least one other dwelling unit.  A 

townhouse is generally a fee simple unit, from ground to roof, with no units above or below.  

Structures containing townhouses must contain at least three dwellings. 

 

Frontage Types: 
 

Arcade: A frontage type wherein the façade is a colonnade that overlaps the sidewalk, while the 

façade at sidewalk remains the frontage line. 
 

Common Lawn: A frontage type wherein a group of buildings share a common lawn.  The frontage 

has a visual relation to the street and to the buildings across the lawn. 
 

Doorway: A frontage type wherein the façade is aligned with the sidewalk and the entry is a door 

flush with the façade or recessed into the façade. 
 

Dooryard: A frontage type wherein the façade is set back from the frontage line by an at-grade 

courtyard.  This type buffers residential use from urban sidewalks and removes the private yard 

from public encroachment. 
 

Forecourt: A frontage type wherein a portion of the façade is close to the frontage line and the 

central portion is set back.  The forecourt created is suitable for vehicle drop offs. 
 

Front Yard: A frontage type wherein the façade is set back from the frontage line with an attached 

porch permitted to encroach. 
 

Gallery: A frontage type wherein the façade is aligned close to the frontage line with an attached 

cantilevered shed or a lightweight colonnade overlapping the sidewalk. 
 

Storefront: A frontage type wherein the façade is aligned close to the frontage line with the building 

entrance at sidewalk grade.  It has substantial glazing on the sidewalk level and an awning that may 

overlap the sidewalk. 
 

Terrace/Light Court: A frontage type wherein the façade is set back from the frontage line by an 

elevated terrace or sunken light court.  The sunken court can potentially access an additional unit 

below grade.  This type buffers residential use from urban sidewalks and removes the private yard 

from public encroachment. 

 

Layer means the depths of a lot (as shown below) within which certain elements are permitted. 

 

 

 

 

 

 

 

 

 

 

Range means the average of the actual referenced dimension or specification (e.g., height) of existing 

buildings or lots. 

 

Step-down design means the process of gradually adjusting a design dimension or specification at the edge 

of a development to substantially match the range in an adjacent single-family residential neighborhood. 
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5-100 REVIEW AND ENFORCEMENT PROCEDURES 

 
 
5-101 GENERAL REVIEW REQUIREMENTS                                                                 Ord. 2667/4-2-90  
The following review and approval shall be required for all uses and construction to determine that the proposed uses 
and structures comply with the requirements and provisions of this ordinance and to require compliance therewith. 
 
A. SITE PLAN 
A site plan, drawn to scale and showing the proposed development including all easements, property and setback lines, 
physical features, fire lanes and hydrants, buildings, utilities, parking and drives, adjacent streets with medians and 
drives, locations of refuse collection, and landscaping shall be attached to all applications for building permits and 
may be required with applications for Certificates of Occupancy if necessary to determine compliance with 
requirements.  The Development Review Committee shall review site plans and approve those which are in 
compliance with all regulations of this ordinance and other applicable building laws.  Site plans on land classified PD 
also require Commission and Council review and approval. See 4-200. 
 
B. BUILDING PERMITS 
All construction, erection, expansion, and alteration of primary or accessory structures shall require application for a 
building permit, review of building plans, and issuance of a building permit in accordance with the Mesquite Building 
Code. 
 
C.  CERTIFICATES OF OCCUPANCY (Ord. 4438 / 9-6-2016) 
Except for single family residential and duplex uses, no building or land shall be used or changed in use or ownership 
until a Certificate of Occupancy shall have been issued by the Building Official stating that the building, land and 
authorized uses comply with the provisions of this ordinance and other applicable building laws. 
 

1.   Application Application for a Certificate of Occupancy shall be made prior to occupancy and 
connection of utilities. 
 

2. Nonconforming 
Situations 

Prior to the issuance of a Certificate of Occupancy in a nonconforming situation, when 
there is uncertainty of the legal nonconforming status, a notarized affidavit may be 
required to verify that the use was legally in existence at the time of the ordinance 
adoption, amendment, or annexation which created the nonconformity.  The affidavit 
should be accompanied by documentation showing relevant dates and should include a 
description of the use, the scope of operations, and structures and other improvements 
used at that time. 
 

3. Records A record of all Certificates of Occupancy shall be maintained by the Building Official 
and copies shall be furnished upon request to any person having an interest in the 
building or land. 
 

4.   Denial/Revocation 
     (Ord. 4438 / 9-6-2016) 

Failure to comply initially or to continue to comply with the provisions of this ordinance, 
the site plan approval, or other applicable stipulations or building regulations, or the 
failure to conduct the authorized uses and only the authorized uses within the limits 
established by the Certificate of Occupancy, shall constitute a basis to deny or revoke 
approval of the Certificate of Occupancy, including denial or disconnection of utilities.  
See 5-103C. 
 

 a. Notice of Revocation:  The Director or Director’s designee shall issue a written 
notice of intent to revoke a certificate of occupancy, which shall set forth the 
grounds upon which the notice is issued and inform the holder that the certificate 
of occupancy will be revoked at the end of ten (10) days after service of such notice 
unless a written request for hearing is filed with the Director within the ten (10) 
day period.  If no request for hearing is filed within the ten (10) day period, the 
Director’s decision to revoke the certificate of occupancy shall become final. 
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b. Hearing:  A hearing requested under this subparagraph (a) shall be scheduled 
before the Director not less than 10 days nor more than 30 days after the date a 
timely written request for a hearing was filed.  At the hearing, the certificate holder 
will be allowed an opportunity to respond to the allegations and present any 
mitigating evidence or reasons why the proposed revocation is improper. 

 
 

 
c. Appeal of Revocation:  If, after the hearing, the Director determines that the 

certificate of occupancy should be revoked, an appeal of the Director’s decision 
may be made to the Board of Adjustment in accordance with Chapter 211 of the 
Texas Local Government Code. 

 
5-102 SPECIAL REVIEW REQUIREMENTS                                                                    Ord. 2667/4-2-90 
Additional review and approval procedures are required for those uses which are listed as Conditional Uses or Special 
Exceptions, for appeals of an administrative determination, for requests for variance, and for uses and development 
on tracts classified as Planned Development. 
 
A.   APPEALS     
Appeals of an administrative decision and/or requests for interpretation of the ordinance shall require review by the 
Board of Adjustment in accordance with the procedures set out in 5-200. 
 
B.   SPECIAL EXCEPTIONS 
Uses listed as Special Exceptions shall require review and approval by the Board of Adjustment in accordance with 
the procedures set out in 5-200. 
 
C.  VARIANCES            
Requests for variance from the strict application of the requirements of this ordinance shall require review and 
approval by the Board of Adjustment in accordance with the procedures set out in 5-200. 
 
D.  CONDITIONAL USE PERMITS 
Uses listed as Conditional Uses shall require amendment of the ordinance, including hearing and recommendation by 
the Commission, hearing by the Council, and adoption of an amending ordinance in accordance with the procedures 
for ordinance amendment set out in 5-300. 
 
E. PLANNED DEVELOPMENT USES 
Commission and Council review and approval is required for any development/site plan on property classified as PD 
in accordance with the requirements set out in 4-200. 
 
5-103 ENFORCEMENT AND PENALTY                                                                            Ord. 2667/4-2-90 
 
A.  CRIMINAL PROSECUTION 
A person or corporation who violates or fails to comply with any provision of this ordinance or who builds or alters 
any building, land, or use in violation of any plan submitted and approved hereunder, shall be guilty of a misdemeanor 
and each day or portion thereof during which the violation continues shall be a separate offense.  Each offense shall 
be punishable by a fine of not more than $2000.  An owner of any structure or land where a violation exists, and any 
architect, builder, contractor, agent, or other person who commits or assists in the commission of the violation, shall 
be guilty of separate offenses. 
 
B.  CIVIL ACTION 
The provisions of this ordinance may be enforced through civil court action as provided by State law.  
 
C.  UTILITY DISCONNECTION 
Failure to comply with the provisions of this ordinance or other applicable building laws, shall constitute a basis to 
deny or disconnect City utilities and to require private utility companies to do likewise. 
 
D.  ENFORCEMENT AUTHORITY        
The provisions of this ordinance may be enforced by the Building Official, the Health Official, the City Planner, or 
any other representative of the City. 
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5-200 APPEAL, VARIANCE AND SPECIAL EXCEPTION PROCEDURES 
 

Appeals of an administrative determination and/or requests for interpretation of this ordinance, requests for variance, 
and requests for approval of a Special Exception require Board of Adjustment review and action and shall be processed 
as follows. 
 
 
5-201 APPLICATION                                                                                                    Ord. 2667/4-2-90 
 
A.  INITIATION 
 

1. Appeals/ 
Interpretation 
(Ord. 4400/11-2-15) 

An appeal alleging error in a determination of an administrative official and/or 
requesting interpretation of the provisions of this ordinance may be made by any person 
aggrieved by the decision of an administrative official, or by any officer, department, 
board, or bureau of the municipality affected by the decision.  An appeal to the Board 
must be made within 10 days after notice of the decision of the official. 
 

2. Variances/ Special 
Exceptions 

A request for variance or for approval of a Special Exception may be made by the owner 
of the property on which the variance or Special Exception is sought, or by an authorized 
agent, provided that the owner indicates his consent in writing. 
 

B.  APPLICATION FORM 
Requests for Board action shall be submitted on application forms provided by the Planning Division and shall 
adequately set forth the description and justification of the request and/or specify the grounds for appeal, as is 
appropriate for the requested action. 
 
C. MAP/DRAWING            
The application shall include a map, site plan, plot plan, or other drawing, drawn to scale and/or dimensioned, which 
indicates the property in question and shows all structures and improvements and their relationship to each other, to 
the property boundaries, and to the proposed action. 
 
D. APPLICATION FEE 
The applicant shall submit with the application a fee in the amount set by the City Council for the purpose of defraying 
the administrative costs of processing the application.  No fee or portion thereof shall be refundable after notices 
regarding the application have been issued. 
 
 
 
5-202  PROCEDURES                                                                                 Ord. 2667/4-2-90; Ord. 3923/12-17-07 
 
A. STAY OF PROCEEDINGS 
An appeal stays all proceedings in furtherance of the action that is appealed unless the official from whom the appeal 
is taken certifies in writing to the Board those facts supporting the official's opinion that a stay would cause imminent 
peril to life or property.  In such case, the proceedings may be stayed only by a restraining order granted by the Board 
or a court of record on application, after notice to the official, if due cause is shown. 
 
B.  PUBLIC HEARING AND NOTIFICATION 
 
The Board shall hold a public hearing on all actions authorized by this ordinance.  Notification of public hearings shall 
specify the time and place of the hearing, along with information regarding the location and nature of the requested 
action, and shall be provided as follows: 
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 Mailing Before the tenth day before the date of the public hearing, written notice shall be sent to 
each owner of real property within 200 feet of the property which is the subject of the 
request, as such ownership is indicated by the most recently approved municipal tax roll.  
The notice may be served by its deposit, properly addressed with postage paid, in the 
United States mail. 

 
 
 
5-203  CRITERIA FOR REVIEW                                                                                         Ord. 2667/4-2-90 
 
A. CRITERIA FOR SPECIAL EXCEPTIONS 
Special exceptions may be granted as set out in this ordinance, when the Board determines that the exception will 
allow greater use and enjoyment of property without creating adverse impacts on adjacent properties and that it will 
be compatible with the surrounding neighborhood.  The Board shall also consider any criteria set out in this ordinance 
for a specific Special Exception.   
 
B. CRITERIA FOR VARIANCES 
Variances from the terms of this ordinance which will not be contrary to the public interest may be granted where, 
due to special conditions, a literal enforcement of the ordinance would result in unnecessary hardship, so that the spirit 
of the ordinance is observed and substantial justice is done.  The Board shall consider whether: 
 

1. Special Conditions Special conditions and circumstances exist which are peculiar to the land or 
improvements thereto and which are not applicable to other lands or improvements 
thereto in the same district. 
 

2. Unnecessary 
Hardship 

Literal interpretation of the provisions of the ordinance would result in unnecessary 
hardship to the owner of the property. 
 

3. Not Self-Imposed The special conditions and circumstances are not self-imposed, i.e. do not result from 
the actions of the applicant or owner. 

 
C.     SPECIAL EXCEPTIONS FOR THE HANDICAPPED                                                 Ord. 4400/11-2-2015                                                                                                         
It is the express intent of the City Council to comply with the Federal Fair Housing Amendments Act of 1988, as 
amended, and to ensure that all handicapped persons have equal opportunity to use and enjoy a dwelling.  This section 
allows a person to seek relief from the enforcement of any regulation contained in this chapter that would result in 
illegal discrimination against the handicapped.  This section does not authorize the Board to grant a change in the use 
of a building or structure. 
 
The Board shall grant a special exception to any regulation in this chapter if, after a public hearing, the Board finds 
that the exception is necessary to afford a handicapped person equal opportunity to use and enjoy a dwelling.  The 
term “handicapped person” means a person with a “handicap,” as that term is defined in the Federal Fair Housing 
Amendments Act of 1988, as amended.  The Board may impose reasonable conditions upon the granting of this special 
exception consistent with the purpose stated in this section. 
 
5-204  BOARD ACTION                                                                            Ord. 2667/4-2-90; Ord. 4136/3-21-2011 
 
A.  ACTION AUTHORIZED 
 
1. Special Exceptions 

and Variances 
The Board may deny or approve a request for Special Exception or Variance.  The Board 
may impose reasonable conditions and limitations to an approval in order to further the 
purposes and intent of this ordinance. 

2. Appeals 
Interpretations 

The Board may reverse or affirm, in whole or in part, or modify the administrative 
official's order, requirement, decision or determination from which an appeal is taken 
and make the correct order, requirement, decision or determination, and for that purpose 
the Board has the same authority as the administrative official. 
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B. EFFECT OF DECISIONS (Ord. 4400/11-2-15) 
The Board's decision is final unless appealed to the district court within 10 days in accordance with Chapter 211 of 
the Texas Local Government Code. 
 
C. RESUBMISSION (Ord. 3151/4-21-97) 
The submission of an application previously determined by the Board shall not be permitted, unless the Board’s 
determination is made “without prejudice”.  Except that, where extenuating circumstances exist, an applicant 
previously denied may appear before the Board to request that resubmittal of their application be permitted.  
Extenuating circumstances shall mean changed conditions or facts which will substantially alter the criteria for review 
of the application.  This section shall not prohibit the submission of a new application which contains meaningful 
revisions for consideration.  Meaningful revisions shall mean a substantial change in the size, location, or other 
physical characteristic of the subject of the application. 
 
D. LIMITATION ON APPROVAL 
The applicant shall file an application for a building permit or Certificate of Occupancy on or before the expiration of  
180 days from the date of favorable Board action, unless an extended period is specifically granted by the Board.  If 
the applicant fails to file such application within the time period, the request is automatically denied without prejudice 
and a new application must be made. 
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5-300 AMENDMENT AND CONDITIONAL USE PERMIT PROCEDURES 
 
The City Council may from time to time, after receiving a final report thereon from the Planning and Zoning 
Commission, amend, supplement or change the regulations herein provided or the boundaries of the zoning districts, 
subject to compliance with the following amendment procedures.  Approval of a Conditional Use permit constitutes 
an amendment and requires compliance with the following procedures. 
 
 
 
5-301 APPLICATION                                                                                      Ord. 2667/4-2-90  
 
A. INITIATION  
Consideration for a change of zoning classification, boundary, or regulation, and requests for approval of a Conditional 
Use permit may be initiated in the following manner: 
 

1. City By direction of the Commission, City Council or City Planner. 
 

2. Property Owner By application of the owner of the property on which a district boundary change is 
requested or by an authorized agent, provided that the owner indicates his consent in 
writing.   
 

3. Others Persons having no ownership interest in the land and not having the owner's consent 
shall not be permitted to initiate an application to change the boundaries or classification 
on such land.  Such parties may petition the Commission, in writing or by spokesperson, 
requesting that the Commission initiate an application.  The Commission shall consider 
the time elapsed since the last zoning action on the property, any substantial changes in 
conditions in the area since the last zoning action, the relationship of current zoning and 
the requested action to the City's comprehensive plan/development policies, and other 
facts and reasons presented. 
 
If the Commission determines that the potential for adverse impacts on surrounding 
property and for incompatibility of development due to changed conditions is greater 
than at other locations where similar uses abut or are in close proximity to each other, it 
may initiate an application in order to afford a full hearing on the matter.  If the 
Commission declines to initiate an application, no similar non-owner petition shall be 
considered for a period of one year. 
 

B.  APPLICATION FORM AND MAP 
A zoning change or Conditional Use permit request shall be submitted on an application form as provided by the 
Planning Division and shall state the specific zoning classification desired.  A planimetric map, boundary survey, or 
other map, adequate to accurately identify and locate the property in question shall be submitted with the application 
form. 
 
C.  APPLICATION FEE (Ord. 4400/11-2-15) 
The applicant shall submit with the application a fee in the amount set by the City Council for the purpose of defraying 
the administrative costs of processing.  If an applicant causes his/her application to be continued or tabled, thus 
requiring new notification, the applicant shall be charged an additional fee of 30 percent of the original application 
fee.  No fee or portion thereof shall be refunded after notices on the application have been issued.   
 
 
5-302 PROCEDURES                                                                                                               Ord. 2667/4-2-90 
 
A.  COMMISSION PUBLIC HEARING AND NOTIFICATION 
Prior to making its report to the City Council, the Commission shall hold at least one public hearing on each 
application.  
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1.  Proposed Changes 

In District 
Classification or 
Boundaries/ 
Conditional Use 
Permits 

 

Before the 10th day before the date of the hearing, written notice of the time and place 
of such hearing shall be sent to each owner of real property within 200 feet of the 
property which is subject of the application, as such ownership is indicated by the most 
recently approved municipal tax roll.  The notice may be served by its deposit, properly 
addressed with postage paid, in the United States mail. 
 

2. Proposed Changes 
In Text 

          (Ord. 4188/11-7-2011) 

Before the 15th day before the date of the hearing, notice of the time and place of the 
hearing on proposed changes in regulations and/or the text of the Zoning Ordinance shall 
be published in the official newspaper of the City or a newspaper of general circulation 
in the City. 
 

B.  COMMISSION RECOMMENDATION 
The Commission, after holding the public hearing, shall prepare its recommendations on the proposed changes and 
forward the same to the City Council. 
 
C. APPEAL OF COMMISSION DENIAL 
When the recommendation of the Commission is for denial of the application, it shall be presumed that the applicant 
declines a hearing before the City Council unless written request is made to the City Secretary, appealing the 
Commission recommendation and requesting a Council hearing. 
 
D. COUNCIL PUBLIC HEARING AND NOTIFICATION 
The City Council shall hold at least one public hearing on each application.  Before the 15th day before the date of the 
hearing, notice of the time and place of such hearing shall be published in the official newspaper of the City or a 
newspaper of general circulation in the City. (Ord. 4188/11-7-2011) 
 
 
5-303  CONDITIONAL USE PERMITS                                                                            Ord. 3032/5-1-95 
 
A. PURPOSE AND SCOPE 
The purpose of the Conditional Use Permit process is to identify those uses which might be appropriate within a 
zoning district, but due to either their locational, functional, or operational nature, could have potentially negative 
impact upon surrounding properties or upon the City as a whole; and to provide a procedure whereby such uses might 
be permitted, where appropriate, by further restricting or conditioning them so as to eliminate the probable and 
potential negative impacts. 
 
B.  REVIEW CRITERIA 
In reviewing a request for Conditional Use Permit approval, the City Council shall consider: 
 
1. Existing Uses That the Conditional Use will not be injurious to the use and enjoyment of other property 

in the immediate area for purposes already permitted, nor substantially diminish and 
impair property values within the immediate vicinity. 

 
2. Vacant Properties 

 
That the Conditional Use will not impede the normal and orderly development and 
improvement of surrounding vacant property for uses predominant in area 
 

3. Services That adequate utilities, access roads, drainage, and other necessary facilities have been 
or are being provided.  Conditional uses in residential districts shall generally require 
direct access to an arterial street. 
 
 

4. Parking That adequate measures have been or will be taken to provide sufficient off-street 
parking and loading spaces to serve the proposed uses. 
 

5. Performance 
Standards 

That adequate measures have been or will be taken to prevent or control offensive odor, 
fumes, dust, noise, and vibration, so that none of these will constitute a nuisance and to 
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control lighted signs and other lights in such a manner that no disturbance to neighboring 
properties will result. 
 

C. TERMINATION 
All Conditional Use Permits approved prior to the date of passage of this section and all Conditional Use Permits 
approved after the date of passage shall automatically terminate if the conditions set out below occur.  Extension of 
the approval period may be requested at any time prior to termination or within 60 days after termination.  When it is 
determined that no significant changes affecting the Conditional Use Permit have occurred, the City council may, after 
recommendation by the Planning & Zoning Commission, extend the approval.  All approvals and extensions shall be 
valid for one year from the date of action, unless the City Council specifies a greater or lesser period. 
 
1. Failure to 

Implement 
Approval of the Conditional Use Permit shall automatically terminate one year after the 
date of the ordinance granting the Conditional Use Permit, unless a building permit or a 
Certificate of Occupancy has been issued for the use. 
 

2. Discontinuance Approval of the Conditional Use Permit shall automatically terminate if the use is 
abandoned or is discontinued for a period of six months or more. 
 

 
D. SPECIAL CONDITIONS (Ord. 3459, 10-15-01) 
The City Council may stipulate conditions and limitations on the approval of the Conditional Use Permit in the interest 
of public welfare and to assure that the intent of this ordinance is carried out.  
 
1. Conditions The approval of a Conditional Use Permit may place stipulations or conditions on the 

operation, location, arrangement, or construction of a Conditional Use Permit in order 
to assure the protection of adjacent properties and uses in the vicinity, and to safeguard 
the welfare of the citizenry as a whole as it may be affected by the use. 
 

2. Time Limits A time limit may be imposed as a condition of the approval of a Conditional Use Permit 
when the City Council determines that one of the following circumstances exist: 
 
a.  The use is presented by the applicant as a temporary or interim use or the use, due to 
its nature and operation, may be considered temporary or interim, so that removal of the 
use is reasonably to be expected after a period of time.  Temporary or interim use may 
be indicated by leasing of land or building space, by minimal construction of property 
improvements, or by the lack of construction customized for the specific use. 
 
b.  The use is consistent with current uses in the area and on adjoining property; however, 
anticipated future changes in the area would cause the requested use to become 
incompatible after a period of time.   
 
When no time limit is proposed by the applicant, but the Council finds that the use is not 
appropriate without such condition, then the Council shall inquire of the applicant if a 
time limit is an acceptable condition.  If such condition is unacceptable to the applicant, 
the Council shall deny the application. 
 
When a Conditional Use Permit is to expire due to an imposed time limit and the property 
owner wishes to continue the use, a new application shall be submitted requesting to 
continue the Conditional Use Permit. Such applications shall require the same 
procedures outlined herein for initial approval of a Conditional Use Permit. 
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3.. Transferability A Conditional Use Permit shall be transferable between owners and businesses except 
as follows: Where the City Council finds that a use or uses defined and permitted under 
a Conditional Use Permit are sufficiently unusual in character or operation as to create 
the potential for variations in function or operation with possible negative impacts upon 
adjacent properties or on the citizenry as a whole, the City Council may specify in its 
approval that the Conditional Use permit is approved solely for the business represented 
by the applicant, and that the Conditional Use Permit shall not be transferable to a 
different person or business.   
 
A different business applicant desiring to continue a non-transferable Conditional Use 
Permit shall submit a new application requesting to continue the Conditional Use Permit.  
Such applications shall require the same procedures outlined herein for initial approval 
of a Conditional Use Permit. 

 
 
5-304 CITY COUNCIL ACTION                                                                                     Ord. 2667/4-2-90 
 
A.  ACTION AUTHORIZED 
The City Council may sustain or reverse the recommendation of the Commission by a simple majority vote, except 
when a three-quarter majority vote is required as noted below. 
 
A favorable vote of three-fourths of all members of the City Council shall be required to approve any amendment 
when the proposed change is protested, as provided by State law, by the owners of 20% of the area covered by the 
proposed change or of the area immediately adjoining and extending 200 feet from the subject area. 
 
B.  RESUBMISSION 
No application on the same request shall be permitted within one year of the Council hearing, or Commission hearing 
when a denial is not appealed, unless the Commission shall determine that extenuating circumstances exist.  
A notation of "denied without prejudice" on the minutes of the prior action on an application shall be evidence of the 
existence of extenuating circumstances and resubmission shall be permitted. 
 
C.  ORDINANCE PREPARATION AND ADOPTION 
Upon approval of the request by the Council, authorizing the preparation of an ordinance, the applicant shall, on or 
before the expiration of 90 days from the Council hearing/approval, unless an extended period is specifically granted 
by the Council, provide field notes and a map of a survey of the property on 8 1/2 X 11 sheets.  Upon receipt of 
adequate field notes, an ordinance shall be prepared and scheduled for adoption.  If an applicant fails to provide the 
required property description within the time period, the previous action by the Council is null and void, unless an 
extended period shall be granted by the Council. 
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5-401 SUMMARY OF APPLICATION ACTIONS                                                 Ord. 4738/11-04-2019 

In the case of a conflict between this Chart and the ordinance language, the ordinance language shall prevail.  

MESQUITE ZONING ORDINANCE – SUMMARY OF APPLICATION ACTIONS 

APPLICATIONS 

ADMINISTRATORS AND REVIEW BODIES 

Historic 
Preservation 

Officer  
(HPO) 

Director 
of Planning 

& Development 
Services 

Landmark  
Commission 

(MLC) 

Planning & 
Zoning 

Commission 
(P& Z) 

Board of 
Adjustment 

(BOA) 

City 
Council 

(CC) 

 District 
Court 

Zoning 
Ordinance  

Source Cited 
 

* City Council (CC) 

Zoning Ordinance Text 
Amendment 

 RR  PH & RR  PH & D  A 5-302  

Zoning Map 
Amendment 
(Zoning Change) 

 RR  PH & RR  PH & D  A 5-302  

Planned Developments 
(PD) 

 RR  PH & RR  PH & D  A 4-200  

Conditional Use 
Permits 

 RR  PH & RR  PH & D A 
5-102; 5-302 

5-303  

Site Plan 
Requiring CC Action 

 RR    R & D A 3-503; 4-603 

Designation of 
Mesquite Landmark  
or H-POD 

R R PH & RR PH & RR  PH & D A 4-400 

* Board of Adjustment (BOA) 

Termination of 
Nonconforming Use 

    PH & D  A 1-304 

Variance to Zoning  RR   PH & D  A 5-200  

Special Exceptions  RR   PH & D  A 
5-102 
5-200 

Appeal of Certain 
Administrative 
Decisions 

    R & D  A 
5-102 
5-200 

* Planning & Zoning Commission (P&Z) 

Site Plan (PD)  RR  R & D  A  
4-202; 

5-101 & 5-102 

* Mesquite Landmark Commission (MLC) 

Certificate of 
Appropriateness 

R  R & D  A   4-400 

Certificate of  
Demolition, Removal 
or Relocation 

R  R & D  A   4-400 

Director of Planning & Development Services 

Site Plan Review – 
Administrative 

 R & D   A   4-904; 4-934 

Zoning Interpretation  R & D   A   5-102 

Historic Preservation Officer (HPO) 

Determination of  
No Material Effect 

R & D  A     4-400 

KEY 

R = Review         RR = Review & Recommendation               PH – Public Hearing                D = Decision        A = Appeal 

*  =  A governmental body subject to the Open Meetings Act 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-300AMCOUSPEPR_5-302PR
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-300AMCOUSPEPR_5-302PR
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-200PLDEDIRE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-100REENPR_5-102SPRERE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-300AMCOUSPEPR_5-302PR
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-300AMCOUSPEPR_5-303COUSPE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT3NODI_3-500SUUSRE_3-503COOCFRBUBDI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-600HOIVCLOVDIRE_4-603RECO
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT1GEPR_1-300NOSI_1-304TENOSI
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-200APVASPEXPR
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-100REENPR_5-102SPRERE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-200APVASPEXPR
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-100REENPR_5-102SPRERE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-200APVASPEXPR
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-200PLDEDIRE_4-202PLDESIPL
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-100REENPR_5-101GERERE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-100REENPR_5-102SPRERE
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-900MIPAYECOOVDI_4-904RECO
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT4PDOVDI_4-930SKLOHUOVDI_4-934RECO
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT5AD_5-100REENPR_5-102SPRERE


PART 5:  ADMINISTRATION 

5-400 ADMINISTRATORS AND REVIEW BODIES 

 

 

5-12 

 

5-402 GENERAL REGULATIONS OF BOARDS AND COMMISSIONS.                  Ord. 4738/11-04-2019 

These general regulations shall be applied to the boards and commissions herein identified. 

A. Boards and Commissions.  

 

The following boards and commissions exist to administer the ordinances, policies and programs 

associated with this Zoning Ordinance or other City ordinances or regulations. 

 

1. Landmark Commission.  

 

Cross reference –  Sec. 5-406. 

 

2. Planning & Zoning Commission.  

 

Cross reference –  Sec. 5-407. 

State Law reference – Zoning Commission, V.T.C.A. Local Government Code,  § 211.007. 

 

3. Board of Adjustment. 

 

Cross reference –  Sec. 5-408. 

State Law reference – Board of Adjustment, V.T.C.A. Local Government Code,  § 211.008. 

 

B. Independent Governmental Body. 

 

Each board and commission is considered a “governmental body,” as defined by the Texas Open 

Meetings Act, a deliberative body having rulemaking or quasi-judicial power as an agency of the 

municipality.  Pursuant to the City Charter, each board or commission shall be an independent body 

within the areas committed to such board or commission.  

 

State Law reference – “Governmental body” defined, V.T.C.A. Government Code, § 551.001. 

Charter reference – Independence of City Boards and Commissions, Article IX, Sec. 8.  

 

C. Eligibility. 

  

Except as otherwise provided by this Zoning Ordinance, regular members and alternates must reside inside 

the City limits.  Any regular member or alternate ceasing to be eligible as herein described, during a term of 

appointment, shall immediately and automatically forfeit his/her office.  Employees of the City are not 

eligible to become regular members or alternates of a board or commission.  The City Secretary shall verify 

eligibility of any proposed appointee to a board or commission prior to City Council consideration. 

 

D. Terms of Office. 

 

1. Term of Office Defined.  

 

A term of office is defined and assigned herein as approximately two (2) years.   

 

2. Regular Members.   

 

All terms of regular members shall expire on the 31st day of December, with the terms of any odd-

numbered positions (e.g., No. 1, No. 3, No. 5, No. 7) expiring in odd-numbered years, and the 

terms of any even-numbered positions (e.g., No. 2, No. 4, No. 6) expiring in even-numbered years. 

 

 

 

3. Alternates.   

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.007
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.008
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.001
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTIXGEPR_S8INBOCO


PART 5:  ADMINISTRATION 

5-400 ADMINISTRATORS AND REVIEW BODIES 

 

 

5-13 

 

 

All terms of alternates shall expire on the 31st day of December, with the terms of any odd-

numbered positions (e.g., No. 1, No. 3) expiring in odd-numbered years, and the terms of any 

even-numbered positions (e.g., No. 2, No. 4) expiring in even-numbered years.  Alternates shall be 

the first persons considered for appointment to fill a vacancy of a regular member’s unexpired term 

of office.   

 

4. Reappointment.  

 

a. Consecutive terms.  A regular member or alternate may be reappointed for consecutive 

term(s).   

 

b. Nonconsecutive terms.  A regular member or alternate may be reappointed for 

nonconsecutive term(s).  A regular member or alternate wishing to be reappointed for a 

nonconsecutive term shall be cycled off the board or commission for a period of at least 

one (1) year prior to any reappointment for a nonconsecutive term.    

 

5. Term Limits.   

 

A regular member or alternate may serve no more than three (3) consecutive terms as a regular 

member, alternate or any combination thereof.  If a person is appointed to serve during a vacancy, 

only serving for the unexpired portion of the original term, an appointment of one (1) year or more 

shall constitute a term of office. 

 

6. Serve Until Successor is Appointed and Qualified.  

 

All regular members and alternates shall serve until his/her successor is appointed by the City 

Council and qualified to serve. 

 

7. Resignation from Office.   

 

Any regular member or alternate may resign, at any time, from their appointment by providing 

notice to the City Secretary.  

 

E. One Membership. 

 

Regular members shall serve on only one board or commission at a time, except where the City Council 

determines otherwise that such dual membership is necessary or desirable. 

 

F. Officers of the City. 

 

Regular members and alternates of boards and commissions are considered “officers” of the City as 

defined by the Mesquite City Code.  Regular members and alternates of boards and commissions are also 

considered “local public officials” as defined by the Local Government Code.      

 

Cross reference –  “Officer” defined in City Code Chapter 2, Article IV, Division 2  - Code of Ethics, 

Sec. 2-121. 

State Law reference – Definitions relating to conflicts of interest, V.T.C.A. Local Government Code, § 

171.001. 

 

G. Statement of Officer – Anti-Bribery Statement. 

 

A Statement of Officer form, as promulgated by the Texas Secretary of State and commonly referred to as 

the “Anti-Bribery Statement,” must be executed and kept on file in the Office of the City Secretary.  The 

Statement of Officer form shall be executed prior to taking the Oath of Office.  

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_CH2AD_ARTIVOFEMGE_DIV2COET_S2-121DE
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.171.htm#171.001
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.171.htm#171.001


PART 5:  ADMINISTRATION 

5-400 ADMINISTRATORS AND REVIEW BODIES 

 

 

5-14 

 

 

State Constitution reference – Official oath, Art. 16, § 1. 

 

H. Oath of Office.  

 

As appointed officers of the City, each regular member and alternate of a board and commission shall 

solemnly swear or affirm to faithfully execute the duties of their appointed office, and will to the best of 

their ability preserve, protect, and defend the Constitution and laws of the United States, of this State and 

the ordinances of the City.  An Oath of Office form, as promulgated by the Texas Secretary of State, may be 

administered by a notary public, in accordance with State law, and shall be executed and kept on file in the 

Office of the City Secretary.  The Statement of Officer form shall be executed prior to taking the Oath of 

Office.  

   

Charter reference – Qualifications of city officers, Mesquite City Charter, Article IV, Sec. 8. 

Cross reference –  “Officer” defined in City Code Chapter 2, Article IV, Division 2  – Code of Ethics, 

Sec. 2-121. 

State Constitution reference – Official oath, Art. 16, § 1. 

State Law reference – Administration of Oaths, V.T.C.A. Government Code, § 602.002. 

 

I. Public Information Act. 

 

Regular members and alternates of boards and commissions shall, in accordance with State law, choose 

whether to allow public access to the information in the custody of the City that relates to the person's home 

address, home telephone number, emergency contact information, or social security number, or that reveals 

whether the person has family members.  The completed Public Access Option Form shall be kept on file in 

the Office of the City Secretary. 

 

State law reference – Open Meetings Training, V.T.C.A. Government Code, § 552.024. 

  

J. Board or Commission Liaison. 

 

Boards and commissions shall each have a designated City staff board or commission liaison assigned to 

it by the Director of Planning & Development Services, unless otherwise designated by this Zoning 

Ordinance. 

 

K. Clerical and Technical Assistants. 

The boards and commissions shall have clerical and technical assistants as may be assigned by the Director 

of Planning & Development Services or an authorized designee.  Said assistants shall keep records of the 

boards and commissions proceedings, maintain minutes of the meetings and any other actions as may be 

assigned by the Director of Planning & Development Services. 

 

L. Legal Advisor. 

The city attorney, or his/her designee, shall be the legal advisor to the boards and commissions.  

 

Charter reference – Office of the City Attorney, Sec. 35. 

 

M. Orientation.   

 

The City staff board or commission liaison shall be responsible for providing regular members and 

alternates an orientation session to provide an overview of City government and the functions of the board 

or commission.  

 

N. Training. 

https://statutes.capitol.texas.gov/Docs/CN/htm/CN.16.htm#16.1
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTIVOFEL_S8QUOF
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_CH2AD_ARTIVOFEMGE_DIV2COET_S2-121DE
https://statutes.capitol.texas.gov/Docs/CN/htm/CN.16.htm#16.1
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.602.htm#602.002
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.552.htm#552.024
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTIVOFEL_S35OFAT
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As a condition of membership on a board or commission, the regular members and alternates shall 

participate in such training and education as may be required by law or ordinance.  

 

1. Mandatory Open Meetings Act Training.  Regular members and alternates of the boards and 

commissions are required to complete a course of training regarding the Texas Open Meeting Act, 

made available by the Office of the Texas Attorney General, in accordance with State law.  The 

Certificate of Course Completion shall be kept on file in the Office of the City Secretary.  

 

State law reference – Open Meetings Training, V.T.C.A. Government Code, § 551.005.  

 

2. Mandatory Public Information Act Training.  Regular members and alternates of the boards and 

commissions are required to complete a course of training regarding the Texas Public Information 

Act (“open records training”), made available by the Office of the Texas Attorney General, in 

accordance with State law.  The Certificate of Course Completion shall be kept on file in the 

Office of the City Secretary.  

 

State law reference – Open Records Training, V.T.C.A. Government Code, § 552.012. 

 

3. Staff Training.  From time to time, the Director of Planning & Development Services, or his/her 

designee, shall provide additional required training and educational opportunities for the regular 

members and alternates of the board or commission in order to maintain and improve their 

knowledge and competence. 

 

O. Salary.   

 

All members of boards and commissions shall serve without salary. 

 

P. Use of Position. 

 

Appointed members or alternates shall not use or refer to their position in writing letters or taking public 

positions on any matter unless recommended by a majority of the board or commission and approved by the 

City Council. 

 

Q. Boards and Commissions Office. 

The official office for the boards and commissions shall be maintained in the Planning and Development 

Services Department under the direction of the Director of Planning & Development Services or an 

authorized designee.  Board and commission decisions shall be filed in the office immediately, when 

required by law, or on the business day following the date the board or commission renders a final decision 

in an open meeting. 

 

R. Records. 

 

Board and commission records are City records and the property of the City of Mesquite. The assigned City 

staff liaison shall assist with maintaining the board or commission’s records. The City staff board or 

commission liaison shall seek assistance, as needed, from the Planning and Development Services 

Department Record Liaison Officer for compliance with the City’s Records Management Plan.   

 

Cross reference – “Records Management Program” adopted in City Council Ordinance No. 2714, as 

amended, December 3, 1990. 

 

S. Rules. 

  

1. Rules of Procedure.   

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.005
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.552.htm#552.012
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The boards and commissions shall be governed by the most recent revision of Robert's Rules of 

Order. 

 

2. Board or Commission Rules.   

 

Boards and commissions may adopt, by majority vote, or shall adopt if required by law, such other 

rules as the board or commission considers appropriate subject to City Council approval. 

 

3. Suspension of Procedural Rules.   

 

A waiver of any procedural rule is permissible if any member (1) makes a motion to “suspend the 

rules,” (2) the motion receives a second, and (3) the motion is approved by at least a two-thirds (⅔) 

vote.  

 

4. Code of Ethics.  

 

Regular members and alternates of boards and commissions are subject to the City’s adopted 

Code of Ethics. 

 

Cross reference – City Code Ch. 2, Article IV., Division 2 – Code of Ethics. 

 

5. Conflicts of Interest.   

 

Regular members and alternates of boards and commissions are subject to prohibitions of 

conflicts of interest. 

State Law reference – Regulation of Conflicts of Interest of Officers of Municipalities, Counties, 

and Certain Other Local Governments, V.T.C.A. Local Government Code, § 171.001 et. seq. 

 

T. Board and Commission Officers. 

 

1. Election.   

 

Each board or commission shall elect a chairperson (“Chair”) and vice-chairperson (“Vice-Chair”) 

by majority vote of its regular members.  

 

2. Terms of Officers.  

 

The terms for Chair and Vice-chair shall be for approximately one (1) year and shall expire on the 

31st day of December.  A regular member may serve as Chair or Vice-Chair for consecutive terms. 

 

3. Chairperson.  

 

The Chair shall have the following responsibilities and duties: 

 

a. Shall preside at the meetings. 

 

b. Shall be the spokesperson (along with his/her designees) when requested. 

 

c. Shall represent the board or commission (along with his/her designees) when requested in 

its work with city, county, state or federal departments, agencies, boards, committees, and 

commissions. 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_CH2AD_ARTIVOFEMGE_DIV2COET
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.171.htm#171.001
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d. Shall be the authorized signatory for the board or commission.  

 

4. Vice-chairperson.  

 

In the absence of the Chair, or when requested by the Chair, the Vice-chair shall perform the duties 

of the Chair. 

 

U. Meetings. 

 

1. Regular Meetings, Special Called Meetings, and Work Sessions. 

 

The boards and commissions may hold regular monthly or bi-monthly public meetings and shall 

hold meetings as often as necessary to conduct the business coming before the board or 

commission at the call of the Chair, at the call by the board or commission upon a majority vote, or 

otherwise upon the written request to the City Secretary of at least three (3) members.  Special 

called meetings and public work sessions are also authorized in the same manner as described.   

 

2. Open Meetings Act and Public Notice. 

 

a. Meetings open to the public.  All meetings and work sessions of any board or commission 

shall be conducted in accordance with the provisions of the Texas Open Meeting Act, 

regardless of whether the board, commission, or committee has rulemaking or quasi-

judicial powers or functions only in an advisory capacity. 

 

State Law reference – V.T.C.A., Government Code, Open Meetings Act, § 551.001 et. 

seq. 

 

b. Public notice.  The Boards and Commissions shall give written notice of its meetings 

and work sessions by posting an agenda containing the date, hour, place, and subject of 

each meeting or work session held and said notice shall be posted at least seventy-two 

(72) hours before the scheduled time of the meeting, except as otherwise provided by 

the Texas Open Meetings Act. 

State Law reference – V.T.C.A., Government Code, Open Meetings Act, Notice of 

Meeting, § 551.041. 

State Law reference – V.T.C.A., Government Code, Open Meetings Act, Time and 

Accessibility of Notice, § 551.043. 

 

3. Quorum. 

To conduct the business of the board or commission a quorum shall be present.  A quorum shall be 

calculated as a majority number of the regular member positions appointed, unless otherwise 

provided for by other law.  

 

State Law reference – “Quorum” defined, V.T.C.A., Government Code, Open Meetings Act, § 

551.001. 

State Law reference – Board of Adjustment, V.T.C.A. Local Government Code,  § 211.008. 

 

4. Absence from Meeting or Work Session.  

 

In the event of an absence of a regular member from a meeting or work session, leaving the 

position temporarily vacant, the Chairperson, or in the Chair’s absence the Vice-chairperson, shall 

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.001
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.041
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.043
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.001
https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.001
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.008
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designate an alternate, who shall have full authority to sit in the place of the absent regular member 

and shall have a vote on every question for that particular meeting or work session. 

 

5. Public Comment. 

 

a. Items appearing on the agenda.  The board or commission shall allow each member of 

the public who desires to address the body regarding an item on an agenda to address the 

body regarding the item at the meeting before or during the body's consideration of the 

item.  Said public comment period shall be listed on the agenda. 

 

State Law reference – Provisions for public testimony, V.T.C.A., Government Code, 

Open Meetings Act, § 551.007. 

 

b. Items not appearing on the agenda.  The board or commission shall also allow an 

opportunity prior to the end of the meeting for members of the public to speak on matters 

not listed on the agenda.  

 

6. Minutes. 

 

The board or commission shall keep minutes of its proceedings indicating a roll call of members 

present and establishing a quorum is present.  The minutes of meetings shall indicate the vote of 

each member on each question, or the fact that a member is absent or fails to vote. The board shall 

keep records of its business and other official actions. The minutes and records shall be filed 

immediately in the board's office, when required by law, or on the business day following the date 

the board or commission renders a final decision in an open meeting. 

 

V. Attendance Requirements.    

 

Active participation by all appointed members is necessary for proper functioning of boards and 

commissions.   

 

1. Required Attendance.   

 

Members may calculate their required attendance for regular meetings as shown below: 

 

REQUIRED ATTENDANCE CHART 

If the Board or Commission regularly meets: Required 

Attendance 

(1) One time within a six-month period * 1* 

(2) Two times within a six-month period 2 

(3) Three times within a six-month period 2 

(4) Four times within a six-month period 3 

(5) Five times within a six-month period 4 

(6) Six times within a six-month period 5 

(7) Seven times within a six-month period 5 

(8) Eight times within a six-month period 6 

(9) Nine times within a six-month period 7 

(10) Ten times within a six-month period 8 

(11) Eleven times within a six-month period 8 

(12) Twelve times within a six-month period 9 

* Consideration may be given for illness or extenuating circumstances. 

 

2. Automatic resignation and vacancy.   

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.007


PART 5:  ADMINISTRATION 

5-400 ADMINISTRATORS AND REVIEW BODIES 

 

 

5-19 

 

 

Any regular member, or alternate when required to attend, who has been absent for more than 

seventy-five (75) percent of the regularly scheduled meetings, in any six-month period, shall be 

deemed to have voluntarily resigned, shall automatically cease to hold office, and the City Council 

shall fill the vacancy for the unexpired term.  Members may calculate their required attendance for 

regular meetings using the Chart above.  Upon a recommendation by the Chair of the subject board 

or commission, the Director of Planning and Development Services is authorized to give 

consideration for illness or extenuating circumstances in accordance with the Chart above.  In all 

other cases, the Director of Planning and Development Services shall notify the regular member, or 

alternate if applicable, of their automatic resignation as required by, and in accordance with, this 

Zoning Ordinance. 

 

 

W. Removal from Office.   

 

The City Manager and/or any individual City Council member may institute proceedings to dismiss any 

regular member or alternate of a board or commission, prior to the expiration of his/her term, for cause, as 

found by a majority of the City Council. 

 

The procedure for removal from office is as follows: 

 

1. Written Charge Filed with the City Secretary.   

 

A written charge, by the City Manager or any individual member of the City Council, shall be filed 

with the City Secretary. 

 

2. Notification.   

 

The City Secretary shall notify and forward a copy of the written charge to the regular member or 

alternate of the board or commission, City Manager, City Attorney, and City Council. 

 

a. Upon receipt of said written charge, the regular member or alternate, if he/she so chooses, 

may provide a written resignation effective immediately.   

 

b. If the regular member or alternate resigns, thereby creating a vacancy, the City Council 

shall not hold a public hearing and shall instead proceed with appointing a new regular 

member or alternate to the board or commission for the unexpired term. 

 

3. Placement on City Council Agenda.   

 

The City Secretary shall place the item on the next available City Council agenda for a public 

hearing and shall notify the above-mentioned parties of said public hearing date and time. 

 

4. Public Hearing.   

 

The City Council holds a public hearing. 

 

5. Decision by City Council.   

 

After the public hearing, the City Council may, by a majority vote, remove the board or 

commission member if the City Council determines cause exists for the member to be removed and 

wishes to remove the member.  

 

State Law reference – The City may prescribe tenure of office for officers, V.T.C.A. Local 

Government Code,  § 26.041. 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.26.htm#26.041
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State Law reference – Board of Adjustment, V.T.C.A. Local Government Code,  § 211.008. 

 

X. Vacancies. 

 

1. Procedure for Filling Vacancy.   

 

All vacancies on any board or commission shall be filled in the same manner as provided for the 

original appointments, unless otherwise provided. 

 

2. Time Period. 

 

Vacancies on a board or commission shall be filled within 60 days when possible. 

 

3. Appointment for Unexpired Term.  

 

When a vacancy occurs during a term of office, the person selected as the replacement member 

shall be appointed only for the unexpired portion of the original term.  

 

4. Priority Consideration Given First to Alternates for Replacement of Regular Members.  

 

When a vacancy of a regular member occurs, if possible, the City Council shall first consider 

appointing an alternate to replace any regular member vacancy. 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.008
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5-403 DEVELOPMENT REVIW COMMITTEE.                                               Ord. 4738/11-04-2019 

 

A. Establishment of Development Review Committee. 

 

A Development Review Committee is hereby authorized and shall be known as the "Mesquite Development 

Review Committee,” “Development Review Committee,” or “DRC.”  The DRC is not a “governmental 

body” of the City, does not have rule-making or quasi-judicial powers, and acts only in an advisory role 

providing recommendations to the applicable decision-making person or body.    

 

State Law reference – Defining “governmental body,” V.T.C.A. Government Code, Open Meetings Act, § 551.001. 

 

B. In General. 

 

The Development Review Committee consists of employees of the City of Mesquite assigned the 

responsibility of acting in an advisory role by reviewing, making comments, and recommendations on 

certain plats, site plans, and building plans submitted for approval prior to construction or development.  

DRC actions are not binding.   

 

C. Membership.   

 

The Director of Planning & Development Services shall recommend employees for assignment to the 

Development Review Committee.  The City Manager shall approve or disapprove the recommendation 

of assignment(s) to the DRC.   

 

D. Duties and Responsibilities. 

 

1. The DRC may provide non-binding comments or recommendations to the applicable decision-

making person or body.  

 
2. The DRC may inform the applicant of any potential issues that it intends to present to the 

applicable decision-making person or body.  

 

3. The DRC may have such other duties and responsibilities as may be assigned by the City Manager 

and/or Director of Planning & Development Services or as otherwise assigned by this Zoning 

Ordinance or other regulation or law. 

 

E. Non-Binding and No Approvals.   

 

Any actions, comments or recommendations made by the DRC is not binding upon the applicant, or the City 

of Mesquite, nor does it represent approval of any plan, application or project. 

 

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.001
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5-404 HISTORIC PRESERVATION OFFICER.                                               Ord. 4738/11-04-2019 

 

A. Position of Historic Preservation Officer. 

 

The City Manager shall designate a qualified person, as outlined in the Secretary of the Interior's 

Professional Qualification Standards, who shall be, or become, an employee of the City, to serve as the 

Historic Preservation Officer.  This position may also be referred to as the “HPO” or "Manager of Historic 

Preservation.”   

 

Charter reference – City Manager; Powers and duties, Sec. 3. 

 

B. In General. 

 

Historic Preservation is a division of the Planning & Development Services Department.  The Historic 

Preservation Officer is responsible for administering ordinances, policies and programs associated with 

Mesquite Landmarks, historic districts and historic preservation activities.  The Historic Preservation 

Officer is the primary City contact for historic designations and regulations or other preservation activities 

and serves as the staff liaison to the Landmark Commission.  The Historic Preservation Officer, with 

approval of the Director of Planning & Development Services, may designate one or more staff persons to 

act as the Historic Preservation Officer; however, any formal decision of the Historic Preservation Officer 

or designee may only be rendered once. 

 
C. Responsibilities and Powers.   

 

The Historic Preservation Officer has the following responsibilities and powers pursuant to this Zoning 

Ordinance: 

 

1. Facilitates the protection of pre-historic, historic, architectural, archeological, or cultural resources 

of the City.  

 

2. Carries out the duties of Historic Preservation Officer as mandated by the State of Texas Historic 

Preservation Office (SHPO).  

 
3. As staff liaison to the Landmark Commission, provides staff assistance in the implementation of 

the ordinances, policies, goals, and programs of the City Council and Landmark Commission.  

 

4. Submit to the Texas Historical Commission a list of officially designated individual local 

Mesquite Landmarks and H-POD – Historic Preservation Overlay Districts designated. 
 

5. Monitor and report to the Landmark Commission and the Texas Historical Commission all actions 

affecting any recorded Texas Historic Landmark, State Antiquities Landmark, and National 

Register property, as deemed necessary. 

 

6. Review applications for Certificates of Appropriateness and Certificates of Demolition, Removal, 

and Relocation, and grant or deny administrative approval in the form of making a “determination 

of no material effect” when required by this Zoning Ordinance. 

 
7. Provides non-binding comments or recommendations to the applicable decision-making person or 

body. 

 
8. Informs the applicant of any potential issues the Historic Preservation Officer intends to present to 

the applicable decision-making person or body. 

 

9. Coordinates with the Landmark Commission to facilitate the City’s designation as a Certified 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTVIIICIMA_S3PODU
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Local Government (CLG), and upon designation, manage reporting requirements to monitor and 

maintain Certified Local Government status.  

 

 

10. Provides technical, architectural, design, historical, and policy guidance to City staff, City Council, 

Landmark Commission, governmental officials, boards and committees, and regional, state, and 

national preservation agencies.  

 
11. Works with state, regional, and national historic preservation entities to further historic 

preservation activities in the City.  

 

12. Performs duties and responsibilities as may be assigned by the City Manager and/or Director of 

Planning & Development Services or as otherwise assigned by this Zoning Ordinance or other 

regulation or law. 
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5-405 DIRECTOR OF PLANNING AND DEVELOPMENT SERVICES.        Ord. 4738/11-04-2019 

 

A. Position of Director of Planning & Development Services. 

 

The City Manager shall designate a qualified person who shall be, or become, an employee of the City, to 

serve as the Director of the Planning & Development Services Department.    

 

Charter reference – City Manager; Powers and duties, Sec. 3. 

 

B. In General. 

 

The Director of Planning & Development Services is the head of the Planning & Development Services 

department.  The Director of Planning & Development Services is responsible for administering ordinances, 

policies and programs set by the City Council and various municipal boards and agencies.  The Director of 

Planning & Development Services, with approval of the City Manager, may designate one or more staff 

persons to act as the Director of Planning & Development Services; however, any formal decision of the 

Director of Planning & Development Services or designee may only be rendered once. 

 

C. Responsibilities and Powers. 

 

The Director of Planning & Development Services, or his/her designee, has the following responsibilities 

and powers pursuant to this Zoning Ordinance: 

 

1. Reviews and make final administrative decisions on site plan review applications when required by 

this Zoning Ordinance. 

 

2. Reviews and make final administrative decisions on zoning interpretations of district boundaries or 

other interpretations of this Zoning Ordinance. 

 

3. Receives and forwards applications as required by this Zoning Ordinance to the appropriate 

administrator or review and/or decision-making body. 

 

4. Performs duties and responsibilities as may be assigned by the City Manager or as otherwise 

assigned by this Zoning Ordinance or other regulation or law. 

 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTICH_ARTVIIICIMA_S3PODU
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5-406 LANDMARK COMMISSION.                             Ord. 4738/11-04-2019 

 

A. Establishment of Landmark Commission. 

 

The City of Mesquite, Texas, Landmark Commission is hereby established by the City 

Council consisting of seven (7) regular members and two (2) alternates. The Landmark 

Commission may also be referred to as the "Mesquite Landmark Commission," 

“Landmark Commission,” or “MLC.”    

 
State Law reference – V.T.C.A. Local Government Code § 211.001 and § 211.003. 

 
B. In General. 

 

The Landmark Commission works to protect, enhance, and promote landmarks and 

districts of historical, cultural, and architectural importance in the City.  The Landmark 

Commission shall have final decision-making authority in some decisions, and in others 

shall make recommendations to the Planning & Zoning Commission and/or City Council 

and any other decision-making person or body as required by law. 

 
C. Members. 

 

Seven (7) regular members and two (2) alternates shall be appointed in accordance with 

this Zoning Ordinance. 

 

Cross reference –  Sec. 5-402 – General Regulations of Boards and Commissions. 
 

D. Organization. 

 

In addition to the following specific requirements for appointment, all regular members and alternates 

shall first meet the general requirements of eligibility prior to appointment, and after appointment shall 

in all other respects comply with Section 5-402 – General Regulations of Boards and Commissions. 

1. Regular Members – Appointed by City Council. 

 

The City Council shall appoint five (5) regular members by majority vote to serve a term of 

office in a specified position as designated below. In addition to meeting the requirements of the 

appointed position, all regular members and alternates shall have a demonstrated interest or 

competence in, or knowledge of, one or more of the following areas: history, historic 

preservation, local culture, education, archaeology, architecture, or the arts.  

Position No. 1. Appointed for a term of office expiring in odd-numbered years. 

An owner of a Mesquite Landmark, or an owner of a commercial building 

or business located in a H-POD – Historic Preservation Overlay District, 

or an owner of a commercial building or business located within the 

boundaries of the Main Street Program. 

Position No. 2. Appointed for a term of office expiring in even-numbered years. 

A practicing design professional, including but not limited to: an 

architect, a landscape architect, an interior designer, or an engineer. 

Position No. 3. Appointed for a term of office expiring in odd-numbered years. 
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A historian, including but not limited to professionals such as teachers, 

professors, librarians and other staff, knowledgeable of one or more of the 

following areas: history, historic preservation, local culture, education, 

archaeology, architecture, or the arts.  

Position No. 4. Appointed for a term of office expiring in even-numbered years. 

A resident of the City demonstrating an interest or competence in, or 

knowledge of, one or more of the following areas: history, historic 

preservation, local culture, education, archaeology, architecture, or the 

arts.  

Position No. 5. Appointed for a term of office expiring in odd-numbered years. 

Any resident of the City, including within any H-POD – Historic 

Preservation Overlay District. 

2. Regular Members – Appointed and serve by way of position. 

The following regular member positions are automatically appointed and serve by 

way of other appointed position as described below. 

 
Position No. 6. Appointed for a term of office expiring in even-numbered years. 

Any member of the Mesquite Downtown Development Advisory Board, as 

decided by majority vote from the board members of the Mesquite 

Downtown Development Advisory Board. 

Position No. 7. Appointed for a term of office expiring in odd-numbered years. 

Any member of Historic Mesquite, Inc., as decided by majority vote from 

the board members of Historic Mesquite, Inc. 

3. Alternates.   

The City Council shall appoint two alternates, from the City at-large, by majority vote to serve a 

term of office in a specified position as designated below.  

Alternate No. 1. Appointed for a term of office expiring in odd-numbered years. 

 

Any resident of the City who qualifies for any of the following positions:  

Position No. 1 through No. 5.  
 

Alternate No. 2. Appointed for a term of office expiring in even-numbered years 

 

Any resident of the City who qualifies for any of the following positions:  

Position No. 1 through No. 5.  
 

E. Quorum. 

 

To conduct the business of the Landmark Commission a quorum shall be present.  A quorum shall be 

calculated as a majority number of the regular member positions appointed; therefore, four (4) persons shall 

constitute a quorum. 

 

State Law reference – “Quorum” defined, V.T.C.A., Government Code, Open Meetings Act, § 551.001. 

 

F. Duties and Powers. 

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.001
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The Landmark Commission is hereby charged with the following duties and invested 

with authority and powers as follows: 

 
1. In General.   

 

To exercise such duties and powers as may be now or hereafter conferred by this Zoning 

Ordinance, the Charter of the City of Mesquite, or applicable laws of the State of Texas. 

 

 

 

2. Review and Recommendation.   

 

The Landmark Commission shall review and make a recommendation for the following types of 

applications: 

 

a. To the Planning and Zoning Commission and City Council for designation, creation 

and/or amendment of Mesquite Landmarks (ML) and H-PODs – Historic Preservation 

Overlay Districts. 

 

b. To the Director of the Public Works Department for permits to use any City right-of-way 

or for abandonment of any City right-of-way, when the request is within an H-POD, as 

provided in Chapter 15, Art. III of the City Code. 

 
c. Any other review and recommendation responsibilities specifically assigned by this 

Zoning Ordinance or other regulation or law. 

 

3. Review and Decision. 

 

The Landmark Commission shall review and decide the following types of 

development related applications except for those which are handled 

administratively by the Historic Preservation Officer as provided by this Zoning 

Ordinance: 

 
a. Certificates of Appropriateness and Certificates of Demolition where required in 

accordance with this Zoning Ordinance; 

 

b. Signs within a H-POD – Historic Preservation Overlay District; 

 
c. Appeals from administrative decisions of the Historic Preservation Officer; 

 
d. Determination to grant or deny a request, by an applicant, to receive an Exception for 

Economic Non-Viability; 

 
e. Moving a Mesquite Landmark from the location where it was designated; and 

 

f. Any other actions specifically assigned by this Zoning Ordinance or other regulation or 

law. 

 

4. Other Powers.  

 

The Landmark Commission may also: 

 

https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_CH15STSI_ARTIIIRI-WRUREREPELIRE
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a. Initiate zoning map amendments, and corresponding Zoning Ordinance text amendments, 

to designate a Mesquite Landmark (ML) or a H-POD – Historic Preservation Overlay 

District. 

 

b. Coordinate with the Historic Preservation Officer to facilitate the City’s designation as a 

Certified Local Government (CLG), and upon designation, assist in maintaining the City 

in good standing as a CLG.  

 
c. Upon the City’s designation as a Certified Local Government, the Landmark Commission 

may exercise its authority, under Texas Local Government Code Section 214.00111, to 

review a substandard building that is subject to potential corrective action by the City to 

determine if the building can be rehabilitated and receive a national, state, or municipal 

historic designation as a Mesquite Landmark. 

 

 
d. With consent from the Director of Planning & Development Services, file appropriate 

documents in the real property records of Dallas County or Kaufman County. 

 

e. Conduct surveys and provide information to enable the City to compile and maintain the 

City of Mesquite, Texas, Landmark Register of Historic Places, which provides an 

inventory of significant pre-historic, historic, architectural, archeological, and cultural 

landmarks and districts located within the City. 

 

f. Confer recognition upon the owners of Mesquite Landmarks, including through the 

issuance of certificates, plaques, or markers. 

 
g. Testify before City boards and commissions on matters affecting historically, 

architecturally, archeologically, or culturally significant buildings, structures, objects, 

sites, property, land, or historic districts. 

 
h. Provide comments to the State Historic Preservation Officer (SHPO) regarding 

designation on the National Register of Historic Places within the City. 

 
i. Inform and educate the citizens of Mesquite concerning the pre-historical, historical, 

architectural, archeological, and cultural heritage of the City. 

 
j. Periodically review the City's zoning regulations and recommend, to the Planning & 

Zoning Commission and City Council, amendments the Landmark Commission deems 

appropriate for the continued preservation and protection of historic designations, 

including landmarks and districts, and other significant buildings, structures, objects, and 

sites. 

 
k. Submit an annual report to City Council summarizing the Landmark Commission's 

previous year of work, on a yearly timetable established by the Commission in 

conjunction with the Historic Preservation Officer. 

 
l. Apprise City Council of, and make recommendations pertaining to, the availability of 

state, federal, or other funds that can be used to promote the preservation of landmarks 

and historic districts within the City. 

 
m. Provide comments to the Historic Preservation Officer about zoning changes and other 

issues affecting historic resources. 

 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.214.htm#214.00111
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n. Coordinate plans and programs of the Landmark Commission with City departments and 

other City boards through the Historic Preservation Officer. 

 

G. Resumes to Be Filed with City Secretary. 

To assist with achieving, and maintaining, Certified Local Government status, the 

resumes of regular members, and alternates, of the Mesquite Landmark Commission and 

the designated Historic Preservation Officer (HPO), indicating their qualifications, 

credentials, or expertise in fields related to historic preservation shall be maintained in the 

Office of the City Secretary. 

 
Cross reference – Texas Historical Commission’s Certified Local Government Handbook, as amended.  

Texas Administrative Code reference – Texas Administrative Code, Title 13, Part 2, Chapter 15, §15.6. 

 

H. Number of Annual Meetings Required. 

The Landmark Commission shall meet at least six (6) times in a reporting year to 

maintain Certified Local Government status. 

Cross reference – Texas Historical Commission’s Certified Local Government Handbook, as amended.  

Texas Administrative Code reference – Texas Administrative Code, Title 13, Part 2, Chapter 15, §15.6. 

 

 

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=13&pt=2&ch=15&rl=6
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=13&pt=2&ch=15&rl=6
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5-407 – PLANNING AND ZONING COMMISSION                           Ord. 4738/11-04-2019 

 

A. Establishment of Planning & Zoning Commission. 

 

The City of Mesquite, Texas, Planning and Zoning Commission is hereby established by the City Council 

consisting of seven (7) regular members and two (2) alternates.  The commission may also be referred to as 

the "Mesquite Planning & Zoning Commission," "Planning & Zoning Commission," or “P&Z 

Commission.”  

 

State Law reference – Zoning Commission, V.T.C.A. Local Government Code,  § 211.007. 

 

B. In General. 

 

The Planning and Zoning Commission hears, recommends, or determines any matter relating to land use 

issues, including planning, zoning, or subdivision plats, changes to this Zoning Ordinance and amendment 

to and update of the Comprehensive Plan, and any other items related to the physical development of the 

City, as may be specified or required under this Zoning Ordinance, the Charter, or the laws of the State.  

 

C. Members. 

 

Seven (7) regular members and two (2) alternates shall be appointed in accordance with this Zoning 

Ordinance. 

 

Cross reference –  Sec. 5-402 – General Regulations of Boards and Commissions. 

 

D. Organization. 

In addition to the following specific requirements for appointment, all regular members and alternates 

shall first meet the general requirements of eligibility and after appointment shall in all other respects 

comply with Section  5-402 – General Regulations of Boards and Commissions.   

1. Regular Members – Appointed by City Council. 

 

The City Council shall appoint seven regular members, from the City at-large, by majority vote 

to serve a term of office in a specified position as designated below.   

Position No. 1. Appointed for a term of office expiring in odd-numbered years. 

Position No. 2. Appointed for a term of office expiring in even-numbered years. 

Position No. 3. Appointed for a term of office expiring in odd-numbered years. 

Position No. 4. Appointed for a term of office expiring in even-numbered years. 

Position No. 5. Appointed for a term of office expiring in odd-numbered years. 

Position No. 6. Appointed for a term of office expiring in even-numbered years. 

Position No. 7. Appointed for a term of office expiring in odd-numbered years. 

2. Alternates.   

The City Council shall appoint two alternates, from the City at-large, by majority vote to serve a 

term of office in a specified position as designated below.  

Alternate No. 1. Appointed for a term of office expiring in odd-numbered years. 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.007
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Alternate No. 2. Appointed for a term of office expiring in even-numbered years. 

E. Quorum. 

 

To conduct the business of the Planning and Zoning Commission a quorum shall be present.  A quorum 

shall be calculated as a majority number of the regular member positions appointed; therefore, four (4) 

persons shall constitute a quorum. 

 

State Law reference – “Quorum” defined, V.T.C.A., Government Code, Open Meetings Act, § 551.001. 

 

F. Duties and Powers. 

The Planning & Zoning Commission is hereby charged with the following duties and invested with 

authority and powers as follows: 

 

1. In General.   

 

Exercise such duties and powers as may be now or hereafter conferred by this Zoning Ordinance, 

the Charter of the City of Mesquite, or applicable laws of the State of Texas. 

 

2. Comprehensive Plan.   

 

Formulate and recommend to the City Council for adoption a comprehensive plan for the orderly 

growth and development of the City and its environs, and from time to time recommend such 

changes in the plan as it finds will facilitate the movement of people and goods, and the health, 

recreation, safety and general welfare of the citizens of the City. 

 

3. Platting.   

 

Exercise all powers of a commission as to approval or disapproval of plans, plats, or replats, and 

vacation of plans, plats, or replats set out in Mesquite City Code Appendix B titled “Subdivision” 

and State law. 

 

4. Zoning Changes.   

 

Initiate for consideration at public hearings, proposals for the original zoning of annexed areas or 

for the change of zoning district boundaries. No fee shall be required for the filing of any such 

proposal in the name of the City. 

 

5. Planning Information.   

 

Keep informed with reference to the progress of city planning in the United States and other 

countries and recommend improvements in the adopted plans of the City. 

 

6. Capital Improvement Advisory Committee.   

 

To serve on the capital improvements advisory committee, relating to impact fees. 

 

State Law reference – Municipal Comprehensive Plans, V.T.C.A. Local Government Code,  § 213.001. 

State Law reference – Zoning Commission, V.T.C.A. Local Government Code,  § 211.007. 

Cross reference – City Code Ch. 7.5 Impact Fees. 

 

 

https://statutes.capitol.texas.gov/Docs/GV/htm/GV.551.htm#551.001
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.213.htm#213.001
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.007
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5-408 – BOARD OF ADJUSTMENTS                              Ord. 4738/11-04-2019 

 

A. Establishment of Board of Adjustment. 

 

The City of Mesquite, Texas, Board of Adjustment is hereby established by the City Council consisting of 

five (5) regular members and two (2) alternates.  The Board may also be referred to as the "Mesquite Board 

of Adjustment " or "Board of Adjustment" or “BOA.”  

 

State Law reference – Board of Adjustment, V.T.C.A. Local Government Code,  § 211.008. 

 

B. In General. 

 

The Board of Adjustment holds quasi-judicial public hearings to determine requests made by property 

owners in the City for special exceptions, variances and appeals of administrative interpretations or 

decisions, as authorized by state law and local ordinance.  

 

C. Members. 

 

Five (5) regular members and two (2) alternates shall be appointed in accordance with this Zoning 

Ordinance. 

 

Cross reference –  Sec. 5-402 – General Regulations of Boards and Commissions. 

 

D. Organization. 

 

In addition to the following specific requirements for appointment, all regular members and alternates 

shall first meet the general requirements of eligibility and after appointment shall in all other respects 

comply with Section  5-402 – General Regulations of Boards and Commissions.   

1. Regular Members. 

 

The City Council shall appoint five regular members, from the City at-large, by majority vote to 

serve a term of office in a specified position as designated below.   

Position No. 1. Appointed for a term of office expiring in odd-numbered years. 

Position No. 2. Appointed for a term of office expiring in even-numbered years. 

Position No. 3. Appointed for a term of office expiring in odd-numbered years. 

Position No. 4. Appointed for a term of office expiring in even-numbered years. 

Position No. 5. Appointed for a term of office expiring in odd-numbered years. 

2. Alternates.   

The City Council shall appoint two alternates, from the City at-large, by majority vote to serve a 

term of office in a specified position as designated below.  

Alternate No. 1. Appointed for a term of office expiring in odd-numbered years. 

Alternate No. 2. Appointed for a term of office expiring in even-numbered years. 

E. Quorum. 

 

To conduct the business of the Board of Adjustment a quorum shall be present.  A quorum shall be 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.008
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calculated as seventy-five (75) percent of the regular member positions appointed; therefore, four (4) 

persons shall constitute a quorum. 

 

State Law reference – Board of Adjustment, V.T.C.A. Local Government Code,  § 211.008. 

F. Voting. 

 

The concurring vote of four (4) members of the Board of Adjustment shall be necessary to reverse any 

order, requirement, decision or determination of any administrative official, to grant a variance, or to 

decide in favor of the applicant on any matter upon which the Board is required to act under this Zoning 

Ordinance. 

 

State Law reference – Authority of Board, V.T.C.A. Local Government Code,  § 211.009. 

 

G. Duties and Powers. 

 

The Board of Adjustment is hereby charged with the following duties and invested with authority and 

powers as follows: 

 

1. In General.   

 

To exercise such duties and powers as may be now or hereafter conferred by this Zoning 

Ordinance, the Charter of the City of Mesquite, or applicable laws of the State of Texas. 

 

2. Interpretation.  

 

Hear and decide appeals that allege error in any order, requirement, decision, or determination 

made by an administrative official in the enforcement of this Zoning Ordinance.   

 

3. Special Exceptions.  

 

Hear and decide special exceptions to the terms of this Zoning Ordinance when the Mesquite City 

Code or this Zoning Ordinance requires the Board to do so. 

 

4. Variances.  

 

a. Authorize in specific cases a variance from the terms of this Zoning Ordinance if the 

variance is not contrary to the public interest and, due to special conditions, the literal 

enforcement of the provisions of this ordinance would result in unnecessary hardship, and 

so that the spirit of this ordinance is observed and substantial justice done.  

 

b. Use variances are prohibited. A use variance is a request for a variance to allow a use 

that is not listed as a permitted use within a zoning district.   

 

State Law reference – Authority of Board, V.T.C.A. Local Government Code,  § 211.009. 

 

H. Ex Parte Communications Prohibited. 

 

Regular members and alternates are prohibited from holding private meetings or communicating with an 

applicant or member of the public, outside of a public hearing or meeting properly noticed of the entire 

Board, regarding a pending application or appeal.   

 

https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.008
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.009
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.009
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.009
https://statutes.capitol.texas.gov/Docs/LG/htm/LG.211.htm#211.009
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6-100 DEFINITIONS AND INTERPRETATION OF TERMS 
 

This Zoning Ordinance shall be construed liberally to effect the purposes and intent thereof. 

 

 

6-101 INTERPRETATION OF TERMS                                                      Ord. 3837/10-16-06; Ord. 2679/6-18-90 

The rules of this section, regarding interpretation, construction and interchangeability of terms, shall be observed, except 

when the context clearly requires otherwise. 

 

A. MANDATORY TERMS 

The terms "shall", "will", and "must" are mandatory, not discretionary.  The terms "may" and "should" are permissive. 

 

B. CONFLICTS WITH TEXT 

In the event that any heading, caption, illustration, table, or map conflicts with the text of the ordinance, the text shall 

control.  If a heading, caption, illustration, table or map clarifies or supplements the text, it shall apply as though it were 

an integral part of the text. 

 

C. INCLUSIVE CONSTRUCTION 

The following terms and construction shall be construed to include the related terms or construction as indicated.  The 

present tense includes the future tense; the singular includes the plural; Development Review Committee includes 

authorized representatives thereof; the masculine includes the feminine; structure includes building; a City official named 

by title includes authorized representatives. 

 

D. INTERCHANGEABLE TERMS 

The following terms shall be interchangeable and shall be construed to have the same or similar meaning:  principal, main, 

and primary;  lot, site, tract, plot, location and premises;  setback and required yard;  person, owner, corporation, co-

partnership, association, and individual;  accessory, secondary, and incidental;  area and size;  dwelling, living unit, and 

residence;  adjacent, adjoining, contiguous, and abutting;  family and household;  truck and heavy load vehicle;  used, 

arranged, designed, constructed, altered, converted, rented, leased and intended to be used;  street, avenue, boulevard, road, 

circle, highway and similar terms. 

 

E. ALTERNATE DEFINITIONS 

Terms not defined herein shall have the meaning assigned to them by the SIC Classification Manual, the Building Code, 

or other City ordinance, as applicable, or by customary definition based on planning and zoning literature or a general use 

dictionary, if no other source related to planning and zoning is found applicable. 
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6-102  DEFINITIONS                                                                                                Ord. 2679/6-18-90 

 

ALLEY 

A public right of way which affords only secondary access to an abutting property. 

 

ALTERNATIVE FINANCIAL ESTABLISHMENT 

A check cashing business, payday advance or loan business, money transfer business or car title loan business. 

 

APARTMENT 

A multifamily dwelling unit. 
 

 Efficiency Apartment:   A dwelling unit consisting of not more than one habitable room separated by no 

more than a 1/2 wall partition, plus kitchen and bathroom facilities. 

 

ASSISTED LIVING FACILITY (Ord. 4210 / 4-16-2012) 

A residential establishment, consisting of one or more facilities, licensed under Chapter 247 of the Texas Health and 

Safety Code that provides food, shelter and personal care services to four (4) or more persons unrelated to the 

proprietor of the establishment. 

 

AUTOMOBILE REPAIR: 
 
 Minor Repair:  Minor repair or replacement of parts, tires, batteries, and accessories; diagnostic services; 

minor motor services such as grease, oil, spark plug and filter changes; tune-ups; replacement of starters, 

alternators, hoses, brake parts, mufflers, water or fuel pumps; state inspections; steam cleaning and 

detailing; servicing of air conditioning systems; for vehicles, but not heavy load vehicles and not including 

any operation listed as major repair or collision service. 
 

 Major Repair: Major repair, rebuilding or reconditioning of engines, radiators, or transmissions; 

undercoating and rust proofing;  any operation requiring dismantling or removal of heads, crankcases, 

engines or other major parts;  and recapping or regrooving of tires; any repair of heavy load vehicles; and 

other operations not listed as minor repair, but not collision services. 
 

 Collision Services:  Body, frame, and fender straightening or repair; customizing; painting. 

 

BANK OR FINANCIAL INSTITUTION 

An establishment, open to the public, for the deposit, custody, loan, exchange or issue of money, the extension of 

credit, and / or facilitating the transmission of funds and that is licensed by the appropriate state or federal agency as 

a bank, savings and loan association, or credit union.  This includes business activities listed under SIC Codes 60 and 

61 but excludes pawnshops, check cashing businesses, payday advance / loan businesses, money transfer businesses, 

and car title loan businesses. 

 

BEVERAGE BARN (Ord. 4161 / 7-5-2011) 

A building enclosed on two or more sides where vehicles may pull into or through the building and where pre-

packaged beverages are sold to the occupants of the vehicle.  

 

BODY ART/DECORATION (Ord. 3309 / 7-19-99) 

An establishment or facility where one or more of the following procedures are performed on the human body;  

tattooing practices wherein materials are applied to, or injected under or into the skin producing an indelible stain, 

mark, or figure on the skin;  piercing the skin for the application rings, pins, and/ or other objects;  practice of causing 

damage to the skin leaving permanent scars or brands on the skin;  or any other means or practice wherein the human 

body is permanently marked, scarred or pierced.  Body art/decoration shall not include ear piercing or minor cosmetic 

tattooing, such as lip or eyeliner, when conducted as an incidental, secondary function in a related establishment, such 

as a jewelry shop or beauty salon. 

 

 

 



PART 6:  DEFINITIONS 
6-100 DEFINITIONS AND  

INTERPRETATION OF TERMS 

 

 

 
6-3 

 

BUILDING 

Any structure used or intended to be used for the shelter or enclosure of persons, animals, or property.   
 
 Free-standing Building:  A building which is physically separated from other buildings. 

 

BUILDING LINE 

The line parallel or approximately parallel to street line, beyond which no building or part thereof shall project, except 

as otherwise provided. 

 

BUILDING SITE 

A lot which is shown on a plat approved by the Commission and filed in the plat records of the county. 

 

CARE INSTITUTION (Ord. 4210 / 4-16-2012) 

A residential establishment licensed as an assisted living facility under Chapter 247 of the Texas Health and Safety 

Code that provides food, shelter and personal care services to sixteen (16) or more persons. 
 

CAR TITLE LOAN BUSINESS 

An establishment that makes small, short-term consumer loans that leverage the equity value of a car or other vehicles 

as collateral where the title to such vehicle is owned free and clear by the loan applicant and any existing liens on the 

car or vehicle cancel the application, and where failure to repay the loan or make interest payments to extend the loan 

allows the lender to take possession of the car or vehicle.  This excludes state or federally chartered banks, savings 

and loan associations or credit unions engaged primarily in the business of making longer term loans and which make 

loans that leverage the total equity value of a car or vehicle as collateral. 

 

CARPORT (Ord. 4084 / 4-05-2010) 

A structure designed or used to shelter vehicles, which is open on at least two sides.  Carport shall not include the 

covered portion of a circular drive, a porte cochere or similar covers which shall comply with the requirements for a 

principal building.  
 
 Front Carport: A carport constructed between the principal structure and the front or side lot lines over an       

 approved driveway surface. 
 
 Rear Carport: A carport constructed over approved parking space located behind the rear façade of the 

 principal structure.    

   

CERTIFICATE OF OCCUPANCY 

An official certificate issued by the City which indicates conformance with the zoning regulations and authorized legal 

use of the premises for which it is issued.   

 

CHECK CASHING BUSINESS 

An establishment that provides to the customer an amount of money that is equal to the face of the check or the amount 

specified in the written authorization for an electronic transfer of money, less any fee charged for the transaction, and 

where there is an agreement not to cash the check or execute an electronic transfer of money for a specified period of 

time, the business of cashing checks, warrants, drafts, money orders, or other commercial paper serving the same 

purpose for compensation by any person or entity other than a retail seller engaged primarily in the business of selling 

consumer goods, including consumables to retail buyers, that cashes checks or money orders or issues money orders 

or money transfers for a minimum flat fee as a service that is incidental to its main purpose or business.  This definition 

excludes a state or federally chartered bank, savings and loan association or credit union, pawnshop, grocery store or 

gas station, so long as the gas station does not conduct more than 100 such transactions within any calendar month. 

 

COMMUNITY HOME (Ord. 4210 / 4-16-2012) 

A residential establishment licensed by the State of Texas, where not more than six (6) disabled persons and two 

supervisors may reside at the same time, and where the disabled persons are provided food and shelter, personal 

guidance as well as supervised care and rehabilitation.  The limitation on the number of persons with disabilities 

applies regardless of the legal relationship of those persons to one another.   
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COMPREHENSIVE PLAN 

The City's overall design for growth including land use policy, circulation plans and proposed facilities, consisting of 

the Mesquite Development Guide, Mesquite Thoroughfare Plan, master plans, related sub-area plans, and special long-

range planning studies. 

 

CONVENIENCE STORE (Ord. 3253 / 9-21-98; Ord. 4771 / 3-16-2020) 

Any retail establishment offering for sale prepackage food products, household items, and other goods commonly 

associated with the same, which is a walk-in store having a gross floor area of less than 8,000 square feet. 

 

COVERAGE 

The percent of a building site or yard which is occupied by structures.  Roof eaves to the extent of two feet from walls 

of a building may be excluded from coverage computation.  

 

CURB LINE 

Whenever a setback from a curb line is required, the measurement shall be taken from the back of the curb, if existing, 

or from the proposed curb on any street which is not currently improved with curbs. 

 

DAY CARE FACILITY 

A place other than the person's own home in which care, supervision and guidance, of the person unaccompanied by 

parent, guardian, or custodian is provided on a regular basis for a period of less than 24 hours per day.  Categories of 

Day Care Facilities are as follows: 
 
 Day Care Center:  A commercial establishment which may be a day nursery school, kindergarten, child 

play school, child development center, early childhood center, adult care center, and similar facilities and 

which is licensed by the State.  Any facility not qualifying as a Registered Family Home shall be deemed 

to be a Day Care Center. 
 

 Registered Family Home:  A private residence registered with the State as an operation that regularly 

provides care for children in the private residence and operated in accordance with State rules and 

regulations. 
 

 Adult Day Care Facility:  A facility which provides counseling, recreation or food or any combination of 

these services on a daily or regular basis, but not overnight, to four or more elderly or handicapped persons 

who are not related by blood, marriage, or adoption to the owner of the facility. 

 

DENSITY 

The relationship of the total number of dwelling units to the area of the site, generally expressed as "units per acre."  

Density computation shall be based on gross acreage, i.e. total site area, unless otherwise specified. 

 

DEVELOPMENT REVIEW COMMITTEE 

A committee of employed personnel of the City of Mesquite assigned the responsibility of review of plats, site plans, 

and building plans submitted for approval prior to construction or development.  The Committee may also be called 

the DRC. 

 

DISTRICT, ZONING 

A portion of the City of Mesquite within which uniform regulations apply under the provisions of this ordinance. 

 Residential District:  The AG-Agricultural district, any R-Single Family Residential district, the D-Duplex 

district, any A-Multifamily district, and any portion of a PD-Planned Development district which permits 

residential uses. 

 
 

 Nonresidential District:  Any district which is not a residential district and any portion of a PD-Planned 

Development district which permits nonresidential uses. 

 

DONATION COLLECTION FACILITY (Ord. 4054 / 6-15-2009) 
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A box, bin, container, trailer, accessory structure or similar facility outside of an enclosed building used for the 

collection of donated materials, including household goods and clothing, and not used exclusively for the collection 

of recyclables such as paper or plastic.  

 

DWELLING UNIT 

A building or portion thereof having only one kitchen plus living, sleeping, and bathroom facilities designed and/or 

used by one family for residential purposes, but not including hotels, motels, travel trailers, tents and other such 

temporary living quarters. 
 
 Accessory:  An area, in addition to the principal dwelling unit on a lot, which has living, sleeping, and 

bathroom facilities and which meets either of the following conditions:  1) contains a kitchen; or 2) has 

primary access which is not from within the principal dwelling unit, including any such area in a detached 

structure, whether or not the area contains a kitchen. 
 

 Single Family Detached:  A dwelling unit located in a residential building containing one dwelling unit, 

located on a separate lot, and having no physical connection to any other dwelling unit. 

 

 Single Family Attached:  A dwelling unit located in a residential building containing 2 or more dwelling 

units, located on separate lots, but connected by a common wall on one or more sides. 
 

 Duplex:  A dwelling unit located in a residential building containing 2 dwelling units connected by 

common wall.  A duplex may be located on one lot or on separate lots.  Duplex also means two-family 

dwelling. 
 

 Multifamily:  A dwelling unit located in a residential building containing three or more dwelling units. 
 

 Zero Lot Line:  (See 2-504) 

 

ELEMENTARY, SECONDARY SCHOOL (Ord. 4562 /; 5-07-2018)  

A public, private or parochial institution for the education of students in any grade between pre-kindergarten through 

12 or in any combination thereof.  A public school includes an open enrollment charter school as defined under the 

Texas Education Code.  Elementary, secondary school does not include a trade, vocational or commercial school. 
 

ESCAPE ROOM (Ord. 4419 / 3-21-2016) 

Also known as Escape Game or Real-Life Game, a type of physical adventure game in which people are locked in a 

room with other participants and have to use elements of the room to solve a series of puzzles, find clues, and escape 

the room within a set time limit. 
 

FAMILY 

Individuals living together as a single housekeeping unit, including cooking together, in which not more than 4 

individuals are unrelated by blood, marriage, or adoption.  Family shall not include groups of individuals which do 

not function as or constitute housekeeping units, such as boarding/ lodging houses, fraternity/sorority houses, and 

similar living arrangements. 

 

GRADE, AVERAGE 

The level of the finished ground surface elevation established for the purpose of applying height/setback restrictions:  
 
 Building Grade:  Average grade for a building shall be determined by averaging the elevations of the 

ground at each corner of the building. 
 

 Property or District Line Grade:  Average grade for a property or district line shall be determined by 

averaging the elevation of the ground at each turning point, end, or corner of the property or district line 

in question. 
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GROCERY STORE (Ord. 4583 / 7-16-2018) 

A retail store where a minimum of 50 percent of the floor area or more than 25,000 square feet of floor area is devoted 

to food items including, but not limited to, fresh produce, fresh meats, fresh dairy products and prepackaged foods. 

 

GROUP HOME (Ord. 4210 / 4-16-2012) 

A residential establishment licensed as an assisted living facility under Chapter 247 of the Texas Health and Safety 

Code that provides food, shelter and personal care services to seven (7) or more, but fifteen (15) or fewer persons.  

Supervisors may reside in the establishment, provided that no more than a total of fifteen (15) persons may reside 

therein, regardless of the legal relationship of those persons to one another.  

 

HEIGHT 

The vertical distance from average grade to the highest point of a structure, except: 
 
1. On mansard roofs or roofs with parapet walls, the distance to the deck line, provided the mansard or parapet 

is not higher than 4 feet above the deck. 
 
2. On hip and gable roofs, the distance between grade and the mean height level between the eaves and the 

ridge may be used; and 
 
3. On multifamily buildings, the distance between the lowest level of fire department vehicle access and the 

top plate of the uppermost story shall be used. 
 
4. On accessory structures, the distance to the highest point of the structure. 
 
5. On architectural features, such as copulas, domes, etc., the distance to the highest point of the structure. 

 

HOME OCCUPATION (See 2-700.) 

 

HOUSEHOLD EQUIPMENT 

Household equipment shall mean appliances; small electronic equipment;  furniture;  party supplies; dishes, 

silverware, tables, and banquet accessories;  hand and table tools;  garden tools, except tractors;  painting supplies, 

including ladders;  and similar items. 

 

HOUSEHOLD PETS 

Dogs, cats, fish, birds or other small domestic animals customarily kept for personal use or enjoyment within a home 

or its associated yards, but not including livestock or wild or dangerous animals which are not generally subject to 

domestication.  

 

INFILL LOCATION (Ord. 4098 / 6-7-2010) 

Land that has been bypassed, remained vacant and/or is underused as a result of continuing urban development and 

which is served by or readily accessible to one or more elements of the City’s infrastructure. 

 

KEY LOT 

A corner lot in a single family or duplex subdivision where the rear of the lot abuts or is across an alley from the side 

lot line of a lot platted to front the side street which the corner lot adjoins. 

 

KITCHEN 

An area specifically set aside and containing the necessary appliances for cooking, but not including an area containing 

only a microwave oven, hot plate, or similar small cooking appliance. 

 

LIVING AREA 

The interior portion of a dwelling unit used for the accommodation of the occupants, but not including storage/shop 

areas served exclusively by exterior entrances or garages.  Living area shall generally mean "heated/air conditioned" 

area and may be measured to the exterior surface of the walls. 
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LIVESTOCK 

Animals generally raised on farms, including cattle, sheep and goats, swine, poultry (chickens, turkeys, ducks, geese, 

fowl, etc.) and horses, mules, and donkeys, unless otherwise indicated. 

 

LONG-SPAN PRECAST CONCRETE DECORATIVE SCREENING WALL 

A type of solid masonry barrier, fence or wall, which is designed and constructed in accordance with the City’s General 

Design Standards, Screening Walls (Public and Private), dated February 5, 2015, as amended. 

 

LOT 

A tract, parcel, plot, or building site.  A Lot of record is a parcel whose boundaries have been established on a plat 

approved by the Planning & Zoning Commission and on file in the records of Dallas County.  
 
 Lot Depth:  The average horizontal distance between front and rear lot lines. 

 
 Lot Size:  The horizontal area contained within the lot lines. 

 
 Lot Width:  The required lot width is the straight line distance between the side lot lines, measured at the 

two points where the front building line intersects the side lot lines. 
 
The average lot width is the average of the width at the building line as measured for the required width 

and the straight line distance measured between the corner where the rear lot line meets the side lot lines. 

 

LOT LINES 

The property lines bounding the lot. 
 
 Front Lot Line:  The line separating the lot from a street right-of-way.  Where a lot abuts 2 perpendicular 

streets, the front line is generally the shorter of the lot lines abutting a street and the line most nearly 

parallel to an interior side lot line shall be an exterior side lot line, not a front lot line, except on a key lot.  

Where a lot abuts 2 parallel streets, both lines adjacent to a street shall be front lot lines. 
 

 Rear Lot Line:  The lot line most distant from and most parallel to the front lot line. 
 

 Side Lot Line:  Any lot line intersecting a front lot line and any line which is not a front or rear lot line.  A 

side lot line separating a lot from another lot is called an interior side lot line.  An exterior lot line separates 

the lot from a side street on a corner lot. 

 

MASONRY (Ord. 3656 / 6-7-04) 

Unless otherwise provided for in this ordinance, residential exterior fire resistant construction shall mean brick, stone 

(natural and/or manufactured), architectural concrete block, glass block and stucco.  Other exterior construction 

materials for non-residential structures are tilt wall concrete panels, concrete masonry units, architectural concrete 

block and exterior finish and insulation system (EFIS). 

 

MOBILE HOME 

A single family detached, factory-built home designed to be used as a year-round residential dwelling, transportable 

in one or more sections, and built on a permanent chassis, but not intended for transport other than for the purpose of 

delivery to a permanent site. 

 

MOBILE HOME PARK 

Any lot or part thereof or any parcel of land which is used or offered as a location for two or more mobile homes. 

 

MONEY TRANSFER BUSINESS 

An establishment, other than a bank or financial institution that engages in, or facilitates, the transmission of funds to 

or from a location outside the United States and its territories for a fee. 

 

NON-CONFORMING USES, PREMISES, AND STRUCTURES  (See 1-300) 
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OPEN SPACE 

The portion of a building site which is not occupied by structures, parking, or drives.  

 

OUTDOOR DISPLAY, SALES, AND STORAGE  (See 3-600) 

 

PATIO HOME (Ord. 3837 / 10-16-2006) 

A detached, single-family unit that orients outdoor activity within rear or side yard patio areas for better use of the site 

for outdoor living space. 

 

PAYDAY ADVANCE OR LOAN BUSINESS 

An establishment that makes small consumer loans, usually backed by postdated check or authorization to make an 

electronic debit against an existing financial account, where the check or debit is held for an agreed-upon term, or 

until an applicant’s next payday, and then cashed unless the customer repays the loan to reclaim such person’s check. 

 

PERSONAL CARE HOME (Ord. 4210 / 4-16-2012) 

A residential establishment that provides food, shelter and personal care services to three (3) or fewer persons 

unrelated to the proprietor of the establishment. 

 

PERSONAL CARE SERVICES (Ord. 4210 / 4-16-2012) 

Assistance with feeding dressing, moving, bathing, or other personal needs or maintenance; administration of 

medication by a person licensed or otherwise authorized in this State to administer the medication or provide assistance 

with or supervision of the administration of medication; or general supervision or oversight of the physical and mental 

well-being of a person who needs assistance to maintain a private and independent residence or who needs assistance 

to manage the person’s personal life, regardless of whether a guardian has been appointed for the person. 

 

PRE-PACKAGED BEVERAGES (Ord. 4161 / 7-5-2011) 

Beverages sold to the consumer in the original container and include, but are not limited to, soft drinks, beer, wine, 

bottled water, milk, and juices. 

 

PRIVATE 

Private shall mean operated for the exclusive use of the occupants of a property or other specified area such as a 

neighborhood, including guests of the occupants. 

 

PRIVATE CLUB 

A private club shall mean a club offering the sale of alcoholic beverages to members as defined and permitted by the 

State Alcoholic Beverage Code, unless otherwise specified. 

 

PUBLIC 

Public shall mean owned and/or operated by the City or other governmental agency, unless otherwise specified. 

 

RANGE 

The variation, if any, in the actual referenced dimension, ratio of material, size or specification of existing primary 

buildings on the two most adjacent developed lots with the same primary street frontage.  (Ord. 4372 / 7-20-2015) 

 

RECEPTION FACILITY (Ord. 4541 / 2-19-2018) 

An establishment that is made available for private use, principally for parties, dances, receptions, banquets or similar 

social events.  The term does not include, and a separate certificate of occupancy is required for, the following uses if 

permitted by the applicable zoning regulations:  restaurant; drinking place with private club; hotel; country club; 

theater; civic, social, fraternal organization; or commercial amusement. 

 

 Minor Reception Facility:  A Reception Facility that does not exceed 6,000 square feet of enclosed space. 

 Major Reception Facility:  A Reception Facility with more than 6,000 square feet of enclosed space. 
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RECREATIONAL AND ENTERTAINMENT FACILITIES (Ord. 4585 / 8-1-2018) 

A facility whose principal purpose is to provide space and equipment for nonprofessional athletic activities within a 

fully enclosed building. A recreational and entertainment facility includes, but is not limited to, the following: batting 

cages, ice or roller skating rink, indoor rides, miniature golf course, laser tag, whirlyball, children play center, 

trampoline park, climbing center or similar facility or any combination of the above. This use does not include indoor 

shooting ranges.  

 

REFUELING STATIONS (Ord. 4528 / 12-18-2017) 

A commercial establishment that offers combustible fuels such as gasoline, diesel, ethanol, liquefied natural gas or 

propane for sale to the public for fueling automobiles and sport utility vehicles, recreational vehicles, trucks, 

commercial, light-load or heavy-load vehicles or similar vehicles, as a primary or accessory use.    

 

RESIDENTIAL CARE FACILITY (Ord. 4210 / 4-16-2012) 

A personal care home, community home, group home, care institution, or other assisted living facility, as those terms 

are defined herein. 

 

SETBACK 

The required minimum distance between any structure and any lot line of the lot on which it is located.  Setbacks shall 

be measured perpendicular to the lot line.  (See also Yard). 
 
SIC (See Standard Industrial Classification) 
 
STANDARD INDUSTRIAL CLASSIFICATION (SIC) CODE 

The use listing and numbering system as set out in the Standard Industrial Classification Manual (1987) of the 

Statistical Policy Division of the U.S. Office of Management and Budget.  Nonresidential uses are listed and defined 

by their SIC reference group unless otherwise noted. 

 

STORY  (See definition in Building Code) 

 

STREET 

A public or private roadway which affords the principal access to an abutting lot. 
 
 Arterial Street:  A street designated as such on the Mesquite Thoroughfare Plan. 

 
 Residential Street:  A street in a 50 or 60 foot right-of-way and not designated as an arterial street on the 

Mesquite Thoroughfare Plan. 

 

STRUCTURE 

Anything constructed, the use of which requires permanent location on the ground, or attachment to something having 

a permanent location on the ground.  Structure shall not include trailers, trailers with wheels removed, export/shipping 

containers, or any other device designed and/or intended for transportation purposes or any modification of such a 

device. 
 
 Principal Structure:  A building or other structure occupied by or used by a principal use. 

 
 Accessory Structure:   A building or other structure on a lot which is occupied by an accessory use.  

Accessory structure shall include agricultural structures and buildings, statues, monuments, and fountains. 

 

TOWNHOUSE (Ord. 3837 / 10-16-2006) 

A single-family, attached dwelling unit in a building with three or more dwelling units, each being on a separate lot 

and attached by common vertical walls extending from the foundation through the roof and structurally independent 

of the corresponding wall of the adjoining unit. 

 

TRUCK STOP (Ord. 4371 / 7-20-2015) 

A building, business or premises consisting of one or more adjoining parcels, that includes the refueling of heavy load 

vehicles and which offers, provides directly or through on-site third parties, conducts or acquiesces in, with or without 
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payment, fee, minimum fuel purchase or any other form of compensation, any of the following services or amenities 

for heavy load vehicles or the drivers of such vehicles: major or minor repairs or maintenance, tire sales or repair, a 

facility or designated space for self-repairs, parking in excess of four hours, overnight accommodations, showers, 

laundry or fitness facilities, or truck washing. 

 

USE 

The purpose for which land or structure is or may be occupied in a zoning district. 

 

 Principal Use:  Any activity which is a primary part of the total activity and is more than incidental or 

insubstantial to other activities.  Activity in a building or on a lot may include several principal uses.  Some 

principal uses may be secondary in nature to another activity, but not so insubstantial as to be classified 

accessory. 
 

 Accessory Use:  An activity conducted in conjunction with a principal use which constitutes only an 

incidental or subordinate part of the total activity and which is commonly associated with the principal 

use.  An activity which is an integral or substantial part of the primary use shall not be classified as 

accessory. 

 

USED CAR LOT 

A lot or tract of land used for the sale or display for sale of two or more previously owned vehicles including but not 

limited to passenger automobiles, motorcycles, trucks, dune-buggies and other types of motor vehicles designed for 

use upon the public roads or for pleasure off public roads but not including farm implements, mobile home, camper 

and recreational vehicles as defined by City Code or construction equipment such as cranes, bulldozers and related 

equipment and trucks over one ton capacity. 

 

UTILITY FACILITIES 

Any above-ground structures or facilities (other than buildings, unless such buildings are used as storage incidental to 

the operation of such structures or facilities) owned by a governmental entity or any entity defined as a public utility 

and used in connection with the production, generation, transmission, delivery, collection or storage of water, sewage, 

electricity, gas, oil, or electronic signals.  
 
 Neighborhood Facilities:  Utility facilities that are designed to serve the immediately surrounding 

properties. 
 

 

 

Community and Regional Facilities:  All utility facilities other than neighborhood facilities. 

 

VARIETY STORE (Ord. 4583 / 7/16/2018) 

A retail store that sells a wide variety of relatively small and inexpensive items, as defined by “A Planner’s Dictionary” 

published by the American Planning Association. 

 

VEHICLES 
 
 Commercial:  A heavy load vehicle or any vehicle which is marked with a sign indicating its business 

usage. 
 

 Heavy Load Vehicle:  A vehicle having a manufacturer's classification of 2 tons or more, or having more 

than 2 axles, such as tractor-trailers, large recreational vehicles, buses, large vans, and other similar vehicles. 
 

 Light Load Vehicle:  A vehicle having a manufacturer's classification of less than 2 tons, but in no case 

having more than 2 axles. 

 

YARD, GENERAL 

An open space that lies between a building or structure and a lot line. 

 

YARD, REQUIRED 

An open space that lies between a lot line and the required setback line. 
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 Front Yard:  That portion of a lot which abuts the street, extending across the width of the lot from the 

front lot line to the structure (general) or to the front setback line (required). 
 

 Rear Yard:  That portion of a lot, extending between the side lot lines from the rear lot line to the structure 

(general) or to the rear setback line (required) and not abutting a street. 
 

 Side Yard:  That portion of a lot, extending between the front and rear setback lines, from the side lot line 

to the structure (general) or to the side setback line (required).  An interior side yard abuts another lot or 

an alley.  An exterior side yard abuts a side street on a corner lot. 
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6-200 DEFINITIONS FOR HISTORIC PRESERVATION AND LANDMARKS 
 

This Zoning Ordinance shall be construed liberally to effect the purposes and intent thereof. 

 

 

6-201 ABBREVIATIONS AND ACRONYMS.                             Ord. 4738/11-04-2019 

 

A. Abbreviations.   

 

The following abbreviations may be used within this Zoning Ordinance or other City resource materials in 

association with historic preservation and landmarks: 

 

1. ac:   acre 

2. ft:   feet 

3. max:   maximum 

4. min:   minimum 

5. n.a.:   not applicable 

6. sf:  square feet 

 

B. Acronyms.   

 

The following acronyms may be used within this Zoning Ordinance or other City resource materials in 

association with historic preservation and landmarks: 

 

1. ADA: Americans with Disabilities Act 

2. ADAAG: Americans with Disabilities Act Accessibility Guidelines 

3. BOA: Board of Adjustment 

4. CA: Certificate of Appropriateness 

5. CC&Rs:  Covenants, Conditions and Restrictions 

6. CLG:  Certified Local Government 

7. ETJ:  Extraterritorial Jurisdiction 

8. GLO:  Texas General Land Office 

9. HPO:   Historic Preservation Officer 

10. H-POD:  Historic Preservation Overlay District 

11. ML:   Mesquite Landmark 

12. MLC:   Mesquite Landmark Commission 

13. NHL:  National Historic Landmark 

14. NHPA: National Historic Preservation Act 

15. NPS:  National Park Service 

16. NRHP: National Register of Historic Places 

17. RTHL: Recorded Texas Historic Landmark 

18. ROW:   Right-of-way 

19. SHPO: State Historic Preservation Office 

20. TAS:  Texas Accessibility Standards 

21. TCEQ: Texas Commission on Environmental Quality 

22. TDLR: Texas Department of Licensing and Regulation  

23. THC:  Texas Historical Commission 

24. TMSP: Texas Main Street Program
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6-202  DEFINITIONS                                                                                          Ord. 4738/11-04-2019 

 

The rules of Section 6-101, regarding interpretation, construction and interchangeability of terms, shall be observed, 

except when the context requires otherwise. 

 

Definitions – The following words, terms and phrases, when used in this Zoning Ordinance regarding historic 

preservation, Mesquite Landmarks (ML), H-PODs – Historic Preservation Overlay Districts and any other historic 

designations shall have the meanings ascribed to them in this Section, except where the context clearly indicates a 

different meaning.   

  
Addition means new construction added to an existing building or structure. 

 

Alteration. Alteration means any act or process which changes the exterior architectural feature or any exterior feature 

of a building, structure, object, site or landscape, including, but not limited to, the erection, construction, 

reconstruction, restoration, demolition, removal or relocation of any building, structure, or object, or part thereof, 

excavation, or the addition of an improvement.  Examples of alterations include:  the changing to a different type, 

style or size of roofing or siding materials; changing, eliminating or adding doors, door frames, windows, window 

frames, shutters, fences, railings, columns, beams, walls, steps, porte cocheres, porches, balconies, signs or other 

ornamentation; the changing of paint color; dismantling, removing or moving of any exterior architectural feature, 

any exterior features, or demolition. Alterations shall not include ordinary repair and maintenance. 

 

Antiquities Code.  The Antiquities Code of Texas (the “Antiquities Code”) was enacted in 1969 to protect 

archeological sites and historic buildings on public land. The Code requires state agencies and political subdivisions 

of the state — including cities, counties, river authorities, municipal utility districts, and school districts — to notify 

the Texas Historical Commission (THC) of ground-disturbing activity on public land and work affecting state-owned 

historic buildings. The law also established the designation of State Antiquities Landmark, which may be applied to 

historic buildings and archeological sites.  The Antiquities Code is codified at Texas Natural Resource Code, Title 9, 

Chapter 191.  The accompanying Rules of Practice and Procedure are codified at Texas Administrative Code, Title 

13, Chapter 26. 

 

Applicant.  Applicant means a person, or the person's designated and duly authorized agent or representative, seeking 

a designation or authorization associated with a Mesquite Landmark (ML) or an H-POD – Historic Preservation 

Overlay District. An Applicant may be any of the following: (1) the property owner of record, (2) the property owner 

of record’s designated and duly authorized agent or representative, (3) An “owner” as defined in this section (which 

includes a Lessor or Lessee if responsible for payment of ad valorem taxes), (4) occupant of the property or site, (5) 

the Landmark Commission, or (6) the City Historic Preservation Officer (HPO).   

 

Appurtenant features. Appurtenant features means the features that define the design of a building or property 

including but not limited to porches, railings; columns, shutters, steps, fences, attic vents, sidewalks, driveways, 

garages, carports, outbuildings, gazebos, and arbors.   

 

Archeological Significance. Archeological Significance means a determination based on the following criteria: 

 

1. The site is associated with events that have made a significant contribution to, and are identified with, or that 

outstandingly represent, the broad cultural patterns of U.S. history and from which an understanding and 

appreciation of those patterns may be gained; or 

2. The site is associated importantly with the lives of persons nationally significant in U.S. history; or 

3. The site represents some great idea or ideal of the American people; or 

4. The site embodies the distinguishing characteristics of an architectural type or specimen exceptionally 

valuable for a study of a period, style or method of construction, or that represents a significant, distinctive 

and exceptional entity whose components may lack individual distinction; or 

5. The site is composed of integral parts of the environment not sufficiently significant by reason of historical 

association or artistic merit to warrant individual recognition, but collectively compose an entity of 

exceptionally historical or artistic significance, or outstandingly commemorate or illustrate a way of life or 
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culture; or 

6. The site has yielded or may be likely to yield information of major scientific importance by revealing new 

cultures, or by shedding light upon periods of occupation over large areas of the U.S. Such sites are those 

which have yielded, or which may reasonably be expected to yield data affecting theories, concepts and ideas 

to a major degree. 

 
Archaeological Site. Archaeological site means a geographic location of the remains of prehistoric life or of historic 

human beings. These include but are not limited to, structures, artifacts, terrain features, graphics (paintings or 

drawings, etc.) and the evidence of plants or animals. 

 
Architectural Feature. Architectural feature and/or "exterior architectural feature(s)" means any feature that helps 

give a building and/or structure its distinctive architectural character. Such character defining features include, but 

are not limited to, the color, architectural style, general design and general arrangement of the exterior of a structure, 

including the kind and texture of the building material, the type and style of all roofs, light fixtures, signs, columns, 

pilasters, cornice boards, brackets, balustrades, quoins, fanlights, corner boards, window(s) and door frames, 

transoms, and other appurtenant fixtures. Also included, is the style, scale, material, size and location of outdoor 

advertising signs and billboards. 

 
Architectural Interest. Architectural interest means a determination that a building, structure, property, object, site 

or area that has sufficient integrity of location, design, materials and workmanship to make it worthy of preservation 

or restoration. 

 

Architectural Significance. Architectural Significance means a determination based on the following criteria: 

 

1. The structure(s) is (are) the work of, or associated with, a nationally or locally noted architect, architectural 

firm, engineer, builder or craftsman; or 

2. The structure(s) is (are) an example of a particular period of architecture or architectural style in terms of 

detail, material, method of construction or workmanship, with no or negligible irreversible alterations to the 

original structure; or 

3. The structure(s) is (are) one of the few remaining examples of a particular architectural style; or 

4. The structure(s) is (are) one of a contiguous group of structures which have a sense of cohesiveness which 

is expressed through a similarity of characteristics, a similarity of a style, a similarity of period, a similarity 

of method of construction or which accent the architectural significance of the area. 

 

Building. Building means any roofed structure used or intended for supporting or sheltering any use  or occupancy, 

typically for any form of human activity. A building also may refer to an historically and functionally related unit, 

such as a courthouse and jail or a house and barn. Examples of buildings include: carriage house, church, garage, 

hotel, house, library, school, shed, store or theater.  The term also includes mobile homes, manufactured homes and 

industrial housing. 

Certificate of Appropriateness. Certificate of Appropriateness is an order issued by the Mesquite Landmark 

Commission.  The order indicates approval of plans, by the Landmark Commission, for an alteration or other activity 

(excluding demolition, removal and relocation) to any Mesquite Landmark or a contributing property, compatible 

property, non-contributing property or any other historic resource within any H-POD – Historic Preservation Overlay 

District. A Certificate of Appropriateness shall be obtained prior to the Building Official or other City official issuing 

a permit or any other regulated permit. 

 
Certificate of Demolition, Removal or Relocation. Certificate of Demolition, Removal or Relocation is an order 

issued by the Mesquite Landmark Commission. The order indicates approval of plans, by the Landmark Commission, 

for demolition, removal or relocation to any contributing property or any other historic resource within a H-POD – 

Historic Preservation Overlay District. A Certificate of Demolition, Removal, or Relocation shall be obtained prior to 

the Building Official or other City official issuing a permit or any other regulated permit. 
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Certified Local Government. (CLG) -- A local governmental entity certified and recognized as a Certified Local 

Government (CLG) that may participate in the Federal Historic Preservation Program. 

Certified Local Government Program. Jointly administered by the National Park Service (NPS) and the State Historic 

Preservation Offices (SHPOs), each local community works through a certification process to become recognized as 

a Certified Local Government (CLG). Once certified, CLGs become an active partner in the Federal Historic 

Preservation Program. Each community gains access to benefits of the CLG program and agrees to follow required 

federal and state requirements. Through the Certified Local Government Program certification process, communities 

make a local commitment to historic preservation. The goal of the Certified Local Government Program is federal, 

state, and local preservation through partnership. 

 

Character Defining Feature(s). Distinctive features, finishes, and construction techniques or examples of 

craftsmanship that characterize a property or area. 

  
City.  City shall mean the City of Mesquite, Texas. 

 

Compatibility. Compatibility means the relationship between buildings of scale, height, proportion and mass and 

their relationship to the viewscape. 

 
Compatible Property means a structure within a H-POD – Historic Preservation Overlay District that was 

substantially constructed after the district's period of significance, but fits within the existing character of the H-

POD to reflect existing buildings in massing, height, scale, material, roof, color, architectural details, and general 

appearance, or is built in accordance with an approved Certificate of Appropriateness.  

 
Construction.  Construction means the act of adding an addition to an existing building or structure, or the erection 

of a new principal or accessory building or structure on a lot or property. 

 

Contributing Property. 

 

1. Contributing property means a contributing property and includes any building, structure, object, or site that 

by age, location, design, setting, materials, workmanship or feeling and association contains character 

defining features of any H-POD – Historic Preservation Overlay District and/or is Archeologically 

Significant, Architecturally Significant, Culturally Significant, and Historically Significant because: 

a. It was present during the period of historical significance or it relates to the documented significance 

of the property; or 

b. Despite alterations, disturbances, additions, or other changes, it still possesses historical integrity or 

is capable of yielding important information about the historically significant period; or 

c. It independently meets one or more of the National Register of Historic Places criteria; or 

d. It has been identified as contributing in a historical, architectural, or archeological survey. 

2. Ordinarily buildings that have been built within the 50 years prior to the year of application shall not be 

considered to contribute to the significance of an H-POD unless: 

a. The historical attributes of the H-POD are considered to be less than 50 years old; or 

b. A justification concerning their historical or architectural merit is given by architectural historians 

and/or archaeologists recognized by the Texas State Historic Preservation Commission (SHPO). 

 
Cultural Significance. Cultural significance is a determination based on the following criteria: 

 

1. The role a property, cultural landscape, building, site, structure, object, or character defining features of any 

H-POD – Historic Preservation Overlay District plays in a community's historically rooted beliefs, customs, 

and practices; or 

2. Its association with events, or series of events, significant to the cultural traditions of a community. 

 

Demolition. Demolition means an act or process (excluding acts of God, criminal activity, etc.) which destroys a site 

or structure in its entirety, or which destroys a part of a site or structure and permanently impairs its structural, historic, 

or architectural integrity. 
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Deterioration from Neglect. Deterioration from neglect means deterioration of any structural component, architectural 

feature or exterior features, of a historic designated property from inadequate maintenance to the extent that it creates 

an irreversible detrimental effect on the life and character of the building, structure, object, or site and/or creates health 

and safety violations.   

 

Determination of No Material Effect. Upon review of a complete application for a Certificate of Appropriateness or 

a Certificate of Demolition, Removal, or Relocation, the Historic Preservation Officer, or his/her designees, may 

administratively approve the application by making a “determination of no material effect” indicating approval for 

any normal repair or act of maintenance as defined by this Zoning Ordinance in Section 6-200.  The Historic 

Preservation Officer  making a determination of no material effect will serve as administrative approval of either the 

Certificate of Appropriateness or a Certificate of Demolition, Removal or Relocation. 

 

District.  District means a designated section of the City of Mesquite for which the City may regulate the erection, 

construction, reconstruction, alteration, repair, or use of buildings, other structures, or land. 

 

Element.  Element means a material part or detail of a building, structure, object, site, street, or district. 

 

Excavation. Excavation means the digging out, removal or moving of earth, rock, soil or subsoil. 

 

Exception for Economic Non-Viability. An Exception for Economic Non-Viability is an exception issued by the 

Mesquite Landmark Commission when an applicant is seeking a Certificate of Appropriateness or Certificate of 

Demolition, Removal or Relocation and said certificate(s) "has been denied" or "would be denied". 

 

Exterior Feature(s). Exterior features includes character defining features and means the architectural style and the 

general design and arrangement of the exterior of a building, structure, site or object, including, but not limited to, the 

kind and texture of the building material(s), and the type, style and arrangement of all windows, doors, light fixtures, 

signs and other appurtenant elements, or the natural features including significant tree(s). In the case of outdoor 

advertising signs and billboards, "exterior feature" includes the style, material, size and location of the sign. 

 

Extraterritorial Jurisdiction (ETJ).  An area outside the annexed municipal limits of the City, over which the City of 

Mesquite has the right to annex at some point in time based on certain provisions. 

 

Façade.  Façade shall mean the entire exterior building wall including the parapet.  

 

Form.  Form means the shape and structure of a building. 

 

Harmonious.  Harmonious means having a pleasing or congruent arrangement.   
 
Historic Designated or Historic Designation(s). Historic designated or historic designation(s) means an official 

recognition of the significance of a building, site, structure, object, or local historic district. Designation can occur on 

three different levels:   
 

Federal.  National Historic Landmarks (NHLs) and other listings on The National 

Register of Historic Places (for both individual buildings, sites, structures and 

objects and entire historic districts);   

 

State.  Recorded Texas Historic Landmarks (RTHLs) (only for individual buildings), 

State Antiquities Landmarks, State Archeological Landmarks, or Historic Texas 

Cemetery; or   

 

Local. Designated by a municipal ordinance either individually, as a Mesquite 

Landmark (ML), or as a local historic district in the form of an H-POD – Historic 

Preservation Overlay District.   
 

 



PART 6:  DEFINITIONS 
6-200 DEFINITIONS FOR  

HISTORIC PRESERVATION AND LANDMARKS 
 

 
6-17 

 

 

Historic Designation Application.  A Historic Designation Application is an application of the City of Mesquite for 

consideration for official designation by the City Council of either an individual building, structure, site, object, 

property or land, including a protected tree, as a local Mesquite Landmark (ML); or a geographically and locally 

defined area, or multiple areas, that possess a significant concentration, linkage, or continuity of properties, 

including buildings, structures, sites, objects or landscapes as an H-POD – Historic Preservation Overlay District.     

 

Historic District. Historic District means an area officially designated as a "historic district" either on a local, State 

or federal level and which may contain, within definable geographic boundaries, one or more landmarks, and which 

may have within its boundaries other proportions or structures that, while not of such historic or architectural 

significance to be designated as landmarks, nevertheless contribute to the overall historic or architectural 

characteristics of the historic district.  The City of Mesquite designates its local historic districts as zoning overlay 

districts, specifically referenced and designated as “H-PODs – Historic Preservation Overlay Districts.”  

 

Historic Integrity.  Historic integrity is the composite of seven qualities: location, design, setting, materials, 

workmanship, feeling and association. 

 

Historic Preservation. See “Preservation.”  

 

Historic Preservation Officer (HPO).  The City’s Manager of Historic Preservation shall also be known as the 

Historic Preservation Officer. 

 

H-POD – Historic Preservation Overlay District.  H-PODs – Historic Preservation Overlay Districts are established 

by ordinance under this Zoning Ordinance and require a zoning map amendment along with a text amendment to the 

Mesquite Zoning Ordinance.  Areas within a H-POD – Historic Preservation Overlay District retain their underlying 

zoning designation for land use, and the overlay requires additional conformance to the H-POD design standards and 

any other Mesquite regulatory provisions identified for the overlay. All properties, including buildings, structures, 

sites, objects or landscapes, within a designated H-POD, whether individually identified as either a contributing 

property or non-contributing property, are subject to the regulations of the H-POD.  

 

Historic Rehabilitation.  See “Rehabilitation.”  

 

Historic Resource.  Historic resource means a source or collection of sources such as buildings, objects, sites, 

structures, usually 50 years or older, or areas that exemplify the cultural, social, economic, political or architectural 

history of the nation, State or City.   

Historic Resources Survey.  Historic resources survey means a systematic, detailed examination of an area designed 

to gather information about historic properties sufficient to evaluate them against predetermined criteria of 

significance. Properties may be classified as contributing properties, compatible properties, or non-contributing 

properties on historic resource surveys.   

Historic Significance. Historic significance is a determination based on the following criteria: 

 

1. The structure(s) or site(s) has (have) a strong association with the life or activities of a person or persons who 

have contributed to or participated in the historic events of the nation, State or community; or 

2. The structure(s) or site(s) is (are) associated with an association or group (whether formal or informal) which 

has contributed to or participated in historic events of the nation, State or community; or 

3. The structure(s) or site(s) or object(s) is (are) associated with an antiquated use due to technological or social 

changes in the nation, State or community, such as, but not limited to, a blacksmith's shop or railroad trestle; 

or 

4. The site(s) or object(s) is (are) a monument to or a cemetery of historic personages. 

 

Historic Texas Cemetery.  Historic Texas Cemetery designations are issued by the Texas Historical Commission 

(THC). Cemeteries or burial sites that are at least 50 years old and worthy of preservation for their historical 

associations can receive this designation.  
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Improvement. Improvement means any building, structure, parking facility, fence, gate, wall, work of art or other 

object constituting a physical betterment of real property, or part of such betterment. 

 

Integrity. The authenticity of physical characteristics from which properties obtain their significance. When properties 

retain historic material and form, they are able to convey their association with events, people, and designs from the 

past. All buildings change over time. Changes do not necessarily mean that a building is not eligible; but, if it has 

radical changes, it may no longer retain enough historic fabric, and may not be eligible for the National Register.  

 

Inventory.  Inventory means a list of historic resources that have been identified and evaluated as meeting specified 

criteria of significance.   

Landmark.  

 

Federal.   See “National Historic Landmark” (NHL).  

 

State.  See “Recorded Texas Historical Landmark” (RTHL).   

  See “State Archeological Landmark.”   

  See “State Archeological Landmark.”   

 

Local.    See “Mesquite Landmark” (ML).   

 

Landmark Commission (LC).  The Mesquite Landmark Commission (“LC”) shall mean the seven-member board 

appointed by the City Council.  

 

Local Historic District.  See “H-POD – Historic Preservation Overlay District.” 

 

Local Register.  The City’s local register is codified in Part 8 of this Zoning Ordinance, titled City of Mesquite, Texas, 

Landmark Register of Historic Places. 

 

Maintain.  Maintain means to keep in an existing state of preservation or repair.  

 

Major Change(s). Major change(s) are additions or alterations to a building, structure, site, or object or any other 

large-scale change that affects the character defining features of the building, structure, site, or object or the related 

viewscape. 

 

Massing. Massing is defined as the three-dimensional geometric composition of a building, or the overall "bulk" of a 

building and how the building is placed on its site. 

 

Material Change of Exterior Appearance. Material Change of Exterior Appearance means any change, alteration or 

modification of the exterior architectural features and appearance or exterior features of a building, improvement, 

structure, site, object or property which is visible from the street and for which a regulated permit is required for 

compliance with applicable local codes, including, but not limited to: 

 

(1) Changes in the exterior size, configuration, fenestration or other structural features of the property; or 

(2) Construction or reconstruction; or 

(3) Demolition, Removal or Relocation; or 

(4) Any alteration in the size, location or appearance of any sign on the property; or 

(5) Any excavation on property or the deposit of any waste, fill or other material on the property. 

 

Materials.  Materials means the physical elements that were combined or deposited in a particular pattern or 

configuration to form a historic property. 
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Mesquite Landmark (ML). Individual properties may be officially designated as local historic landmarks and shall 

be designated and referred to as Mesquite Landmarks (ML).  All officially designated Mesquite Landmarks shall be 

listed in the Mesquite Local Register. For a complete listing of officially designated Mesquite Landmarks see Part 

8. – City of Mesquite, Texas, Landmark Register of Historic Places. 

Minor Change(s). Minor change(s) are small-scale alterations to a building, structure, site or object that does not 

significantly affect its appearance and are easily reversible. Minor change(s) shall include the installation or alteration 

to awnings, fences, gutters, downspouts and incandescent lighting fixtures; restoration of original architectural features 

that constitute a change from the existing condition; alterations to signs; and additions and changes not visible from 

any street to the rear of the main building or structure, or to an accessory structure.   
 

National Historic Landmark (NHL). National Historic Landmark (NHL) means a nationally significant historic place 

designated by the Secretary of the Interior for its exceptional value or quality in illustrating or interpreting the history 

and heritage of the United States.  These properties possess a high, not simply good, level of historic integrity. Listing 

a property as a National Historic Landmark does not change its ownership. Properties are owned by private individuals, 

universities, non-profit organizations, corporations, tribal entities, local and state governments, or, in some cases, the 

Federal government. All properties designated as NHLs are automatically listed in the National Register of Historic 

Places, if not previously listed. 
 

National Park Service (NPS).  A bureau of the Federal Department of the Interior with numerous preservation-related 

programs, including the National Register, Preservation Briefs, and the Certified Local Government program. Provide 

Preservation Briefs which provide history and guidance on historic building materials. 
 

National Register of Historic Places (NRHP).  National Register of Historic Places means the nation's official list 

of buildings, districts, and sites, including structures and objects, significant in American history and culture, 

architecture, archeology, and engineering maintained by the National Park Service and administered on a state -

wide basis by the Texas Historical Commission.  These properties tell stories that are important to a local community, 

the residents of a specific state, or to all Americans. Properties must possess good historic integrity. As with National 

Historic Landmark, listing a property on the National Register of Historic Places does not change its ownership. 

Properties are owned by private individuals, universities, non-profit organizations, corporations, tribal entities, local 

and state governments, or, in some cases, the Federal government. The National Park Service maintains the National 

Register of Historic Places. 
 

National Register-Eligible Property. National register-eligible property means an historic property that is eligible for 

inclusion in the National Register of Historic Places because it meets the National Register criteria, which are specified 

in the Department of the Interior regulations. 
 

National Register-Listed Property. National register-listed property means an historic property that has been formally 

listed in the National Register of Historic Places and accepted by the Secretary of the Interior, who is represented for 

purposes of the decision by the Keeper of the National Register.   
 

New Construction.  New construction means construction that is characterized by the introduction of new elements, 

buildings, structures, objects, or sites, or additions to existing buildings and structures in historic areas and districts. 
 

Non-Contributing Property. 
 

1. Non-contributing property means a non-contributing property and includes any building, site, structure, or 

object that by age, location, design, setting, materials, workmanship or feeling and association does not 

contain any character defining features of the H-POD Historic Preservation Overlay District and/or is not 

archeologically significant, architecturally significant, culturally significant, and historically significant 

because: 

a. It was not present during the period of historical significance or does not relate to the documented 

significance of the property; or 

b. Due to alterations, disturbances, additions, or other changes, it no longer possesses historical 

integrity or is incapable of yielding important information about the historically significant period; 

or 

c. It does not independently meet one or more of the National Register of Historic Places criteria. 

https://www.nps.gov/tps/how-to-preserve/briefs.htm
https://www.nps.gov/tps/how-to-preserve/briefs.htm
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2. Ordinarily buildings that have been built within the 50 years prior to the year of application shall not be 

considered to contribute to the significance of a HPOD unless: 

a. The historical attributes of the HPOD are considered to be less than 50 years old, or 

b. A justification concerning their historical or architectural merit is given by architectural historians 

and/or archaeologists recognized by Texas State Historic Preservation Commission (SHPO). 

Object. Object means a material thing of functional, aesthetic, cultural, or historical value that may be, by nature or 

design, moveable, yet associated to a specific setting or environment.  An object is primarily artistic or utilitarian in 

nature and is relatively small in scale and simply constructed (as distinguished from buildings and structures). 

Examples of objects include: fountain, milepost, monument, sculpture, figure or statue. 

 

Ordinary Repair and Maintenance. Ordinary repair and maintenance means any work, the purpose and effect of 

which is to correct any deterioration or decay of, or damage to a building, structure, site, or object, or any part thereof, 

and to restore the same, as nearly as may be practicable, to its condition prior to such deterioration, decay or damage, 

using the same materials, or those materials available which are as close as possible to the original. In-kind 

replacement, or repair, is included in this definition. "In-kind replacement " means the replacement of an element 

with a new element of the same material, color, texture, shape and form as the original. 

 

Overlay zoning district.  Overlay zoning district means zoning, applied over one or more other districts, creating an 

additional, mapped zone that is superimposed over the conventional zoning districts.  The regulations for properties 

included in the overlay district and are in addition to those of the underlying base zoning district or any other applicable 

underlying districts.  Development within any overlay zoning district must conform to the requirements of all zones, 

or the more restrictive of the zones.  The location and boundaries of overlay districts, established by this Zoning 

Ordinance, are set forth in the Official Zoning Map, as periodically amended.  

 

Owner.  Owner shall mean the individual, firm, corporation, limited liability company, partnership, or other legal 

business entity in whom is vested the ownership, dominion or title of property and who is responsible for payment of 

ad valorem taxes on that property.  The definition of owner shall include a Lessor or Lessee if responsible for payment 

of ad valorem taxes.  

Owner of Record. Owner of record means any person, firm, corporation, limited liability company, partnership, or 

other legal business entity listed as owner on the property records of the Kaufman County or Dallas County Clerk. 

 

Prehistoric Significance. Prehistoric significance means a determination based on the following criteria: 

 

1. That a property, cultural landscape, building, site, structure, object, or area has yielded or may be likely to 

yield, information important in prehistory; or 

2. That property, cultural landscape, building, site, structure, object, or area provides a diagnostic assemblage 

of artifacts for a particular cultural group or time period or that provides chronological control (sp ecific 

dates or relative order in time) for a series of cultural groups. 

 

Preservation.  Preservation means the act or process of applying measures to sustain the existing form, integrity 

and material of a building, structure, object or site including, but not limited to, initial stabilization work and 

ongoing maintenance of historic building materials and the existing form and vegetative cover of a site.   

Preservation focuses on the maintenance and repair of existing historic materials and retention of a historic 

designation’s form as it has evolved over time.  

 

Preservation is one of four approaches for the treatment of historic properties as identified in the Secretary of the 

Interior's Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring 

and Reconstructing Historic Buildings. 

 

Preservation Briefs.  Preservation Briefs provide guidance on preserving, rehabilitating, and restoring historic 

buildings. These National Park Service (NPS) Publications help historic building owners recognize and resolve 

common problems prior to work. The briefs are especially useful to Historic Preservation Tax Incentives Program 

https://www.nps.gov/tps/how-to-preserve/briefs.htm
https://www.nps.gov/tps/how-to-preserve/briefs.htm
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applicants because they recommend methods and approaches for rehabilitating historic buildings that are consistent 

with their historic character. 

 

Preservationist.  Preservationist shall mean someone with experience, education or training in the field of 

preservation.   

Protected Tree. See “Tree, Protected Tree.”  

 

Reconstruction.  Reconstruction means the act or process of reassembling, reproducing or replacing by new 

construction, the form, detail and appearance of the property and its setting as it appeared at a particular period of 

time by means of the removal of later work, or by the replacement of missing earlier work, or by reuse of the 

original materials. 

Reconstruction is one of four approaches for the treatment of historic properties as identified in the Secretary of the 

Interior's Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring 

and Reconstructing Historic Buildings. 

 

Recorded Texas Historic Landmark (RTHL). Recorded Texas Historic Landmark is a state designation for buildings 

and structures deemed worthy of preservation for their architectural integrity and historical associations and for which 

have retained a high degree of their original historic fabric.  Authorized by the Texas Government Code, Chapter 442, 

RTHL is the highest honor the state can bestow on historic structures in Texas. Properties so designated are afforded 

a measure of legal protection and become part of the recorded history of the State’s built environment. 

 

Register.  

 

Federal.   See “National Register of Historic Places.”  

 

Local.   See “Local Register.”  See also Part 8 of this Zoning Ordinance, titled City of Mesquite, 

Texas, Landmark Register of Historic Places. 

   

Regulated Permit. Regulated permit means an official document or certificate issued by the Building Official (e.g., 

building permit), City Engineer (e.g., right-of-way permit) or other official of the City pursuant to the provisions of 

the Mesquite City Code or Zoning Ordinance or other regulation, and which authorizes the performance of a specified 

activity. For purposes of this Zoning Ordinance the term regulated permit does not include a Certificate of 

Appropriateness or Certificate of Demolition, Removal or Relocation. 

 

Rehabilitation.  Rehabilitation means the act or process of returning a building, structure, object, or site to a state 

of utility through repair, remodeling, or alteration, that makes possible an efficient contemporary use while 

preserving those portions or features of the building, structure, object, or site, that are significant to its historical, 

architectural and cultural value. 

 

Rehabilitation is one of four approaches for the treatment of historic properties as identified in the Secretary of the 

Interior's Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring 

and Reconstructing Historic Buildings. 

 

Relocation.  Relocation means any repositioning of a building, structure, or object on its site or moving it to another 

site. 

 

Removal.  Removal means the act or process of permanently removing any building, structure, or object from any site 

or land, or permanently removing any exterior architectural features, exterior features, or elements from a building, 

structure, object, site, or land. 

 

Repair. Repair means any change which does not require a building permit, and which is not construction, demolition, 

removal or relocation. 

 

https://www.thc.texas.gov/public/upload/forms/RTHLbrochure.pdf
https://www.thc.texas.gov/public/upload/forms/RTHLbrochure.pdf
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Resource.  See “Historic Resource.” 

 

Restoration.  Restoration shall mean returning a property, including a building, site, structure, or object, to a state 

indicative of a particular period of time in its history and usually involves the removal of evidence of later time periods.  

 

Restoration is one of four approaches for the treatment of historic properties as identified in the Secretary of the 

Interior's Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring 

and Reconstructing Historic Buildings. 

 

Restoration Alternatives. Restoration alternatives include, but are not limited to, different materials, techniques or 

methods for rehabilitation of historic buildings and structures, or archeological sites. 

 

Retain.  Retain means to keep secure and intact. The terms "retain" and "maintain" both describe the act of keeping 

an element, detail or structure, and continuing the same level of repair to aid in the preservation of elements, sites and 

structures. 

Review.  “Review” or “Design Review” shall refer to the decision-making process, conducted by the Historic 

Preservation Officer and/or the Landmarks Commission, that is guided by established terms, processes, and 

procedures as outlined in this Zoning Ordinance. 

Scale. Scale means proportional elements that demonstrate the size and style of buildings, the proportions of the 

elements of a building to one another and the whole, and to adjacent buildings.  

 

Secretary of the Interior's Standards. The Secretary of the Interior's Standards for the Treatment of Historic 

Properties with Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings.  In this 

Zoning Ordinance, when the phrase "Secretary of the Interior's Standards" is used, it means the collective 

publication(s) of the Secretary of Interior, to only be used as guides unless otherwise required by State or federal law. 

 

Setting. Setting means the sum of attributes of a locality, neighborhood or property that defines its character.  

 

Siding. Siding means the covering of exterior vertical or nearly vertical wall surfaces, excluding architectural features. 

 

Significant Tree. See “Tree, Protected Tree.”  

 

Site. Site means the location of a significant building, improvement, structure, object or event. Site also means the 

location of a prehistoric or historic occupation or activity, or a building or structure, whether standing, ruined, or 

vanished, where the location itself possesses historic, cultural, or archeological value regardless of the value of any 

existing structure. Examples of sites include: cemetery, designed landscape, habitation site, natural feature having 

cultural significance, rock carving, rock shelter, ruins, trail or village site. 

 

Stabilization. Stabilization means the act or process of applying measures essential to the maintenance of a 

deteriorated building or structure to establish structural stability and a weather resistant enclosure.   

 

State Antiquities Landmark.  State antiquities landmark means a designation made by the Texas Historical 

Commission and, in the case of privately owned property, with the landowner's permission. This designation can 

include buildings as well as archeological sites. For a building to be designated as a State Archeological Landmark, it 

must first be listed on the National Register of Historic Places. 

 

State Archeological Landmark. State Archeological Landmark shall mean a designation made by the Texas Historical 

Commission and, in the case of privately-owned property, with the landowner’s permission.  Although called 

“archeological” landmarks, this designation may include buildings as well as archeological sites.  For a building to be 

designated as a State Archeological Landmark, it must first be listed on the National Register of Historic Places.  

Damage to a State Archeological Landmark is subject to criminal, not civil, penalties.  
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State Historic Preservation Office (SHPO). **Look this up*** State Historic Preservation Office (SHPO) means the 

State Office responsible for administering federal historic preservation programs as defined in the National Historic 

Preservation Act of 1966, as amended, and subsequent legislation. The Executive Director of the Texas Historical 

Commission serves as the SHPO for the State of Texas.  
 

Streetscape.  Streetscape means the distinguishing character of a particular street as created by its width, degree of 

curvature, paving materials, design of the street furniture, and forms of surrounding buildings.  

 

Structure. Structure is a term used to distinguish specific types of functional constructions from buildings.  A structure 

is anything constructed or erected (excluding buildings), the use of which requires a permanent or temporary location 

on or in the ground.  As distinguished from buildings, structures are those functional constructions made usually for 

purposes other than creating human shelter.  Examples of structures include: earthwork, decks, fences, walls, gazebos, 

advertising signs, billboards, backstops for tennis courts, swimming pools, radio, television, cellular or other antennas 

and facilities, including supporting poles and towers.  

 

Style.  Style means a type of architecture distinguished by special characteristics of structure and ornament and often 

related in time. Also, a general quality of a distinctive manner. 

 

Unique and Compelling Circumstances. Unique and compelling circumstances means those uncommon and 

extremely rare instances, factually detailed, which would warrant the Landmark Commission's review, due to the 

evidence presented. 

 

Tax Credits. Tax credits are available at the state and federal level for historic preservation. 

 

Texas Accessibility Standards (TAS).  Texas Standards for accessibility that closely follow the Americans with 

Disabilities Act Accessibility Guidelines (ADAAG). In Texas, the Texas Department of Licensing and Regulation 

(TDLR) enforces the Americans with Disabilities Act (ADA) as it relates to building design. Rather than use the 

federal design guidelines, Texas adopted its own version, the Texas Accessibility Standards (TAS). 

 

Texas Department of Licensing and Regulation (TDLR). In Texas, the Texas Department of Licensing and 

Regulation (TDLR) enforces ADA as it relates to building design. 

 

Texas Historical Commission (THC).  State agency for historic preservation.   

 

Texas Main Street Program (TMSP).  A program in the Community Heritage Development Division of the Texas 

Historical Commission (THC).  The City of Mesquite’s downtown area is a designated Texas Main Street Program. 

 

Treatment.  The Secretary of the Interior's Standards for the Treatment of Historic Properties and associated 

Guidelines offer four distinct approaches to the treatment of historic properties: preservation, rehabilitation, 

restoration, and reconstruction.  Choosing an appropriate treatment for a historic building, structure, object, or site is 

critical. 

 

Tree, Protected Tree. Significant trees may be considered “protected trees” as defined by Mesquite City Code Part 

1A-402 (C)(1) which states, a protected tree means any tree named in 1A-500-1 Tree Schedule which is at least of the 

size indicated as “protected size” for the category in which the tree is listed.  Protected tree(s) are included within the 

definition of exterior feature(s). 

 

Visible from the Street. Visible from the street means any portion of a building, structure, site or object that can be 

seen from any public street and/or sidewalk abutting the subject property. 

 
Zoning.  Zoning means a police power measure, enacted by a municipality, including the City, in which the 

community is divided into districts or zones within which permitted and conditional uses (or special uses) are 

established as are regulations governing lot size, building bulk, placement and other development standards.  

 

 

https://www.thc.texas.gov/preserve/projects-and-programs/preservation-tax-incentives/about-preservation-tax-incentives
https://www.thc.texas.gov/preserve/projects-and-programs/preservation-tax-incentives/about-preservation-tax-incentives
https://www.nps.gov/tps/tax-incentives.htm
https://www.nps.gov/tps/tax-incentives.htm
https://www.tdlr.texas.gov/ab/abtas.htm
https://www.tdlr.texas.gov/ab/abtas.htm
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT1ALABUSCTRPR_1A-500PLSC
https://library.municode.com/tx/mesquite/codes/code_of_ordinances?nodeId=PTIICOOR_APXCZOOR_PT1ALABUSCTRPR_1A-500PLSC


 
 
 
  PART 7: VALIDITY, REPEAL, ENACTMENT 
 
 
 
VALIDITY:  If any section, paragraph, subdivision, clause, phrase or provision of this ordinance shall be adjudged 
invalid or held unconstitutional, the same shall not affect the validity of this ordinance as a whole, or any part or 
provision thereof other than the part so decided to be invalid or unconstitutional. 
 
REPEAL:  All ordinances and parts of ordinances in conflict herewith are repealed, except that where a Special Permit 
zoning ordinance has heretofore been adopted by the City Council requiring dedication of street or alley right-of-way, 
and where such required right-of-way has not been dedicated, the provisions of such Special Permit ordinances requiring 
such dedications shall remain in full force and effect, and shall not be repealed by the provisions of this zoning 
ordinance. 
 
EFFECTIVE DATE:  All changes from the existing ordinance by this ordinance shall become effective on October 1, 
1973. 
 
EMERGENCY ENACTMENT:  The fact that the present zoning regulations are inadequate to properly safeguard the 
general public welfare, health, peace and safety creates an urgency and an emergency and requires that this ordinance 
become effective immediately upon its passage and publication of the caption of such ordinances, as the law in such 
cases provided, and it is accordingly so ordained. 
 
DULY PASSED  by the City Council of the City of Mesquite, Texas, on the fourth day of September, 1973. 
 
 
 
                                                                                                             

 Bob Beard   -  Mayor 
 
 
 
ATTEST:                                             APPROVED AS TO FORM: 
 
 
                                                                             
Norma McGaughy                              Elland Archer  
City Secretary                                        City Attorney 
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8-100 IN GENERAL 
 

8-101 – TITLE.             Ord. 4738/11-04-2019            

 

This part shall be known and cited as “City of Mesquite, Texas, Landmark Register of Historic Places.”  It may also 

be cited as the “Mesquite Local Register.” 

 

8-102 – PURPOSE.              Ord. 4738/11-04-2019 

 

The City Council seeks to ensure the proper identification and codification of the City's historic resources and 

designations.   

 

8-103 – ABBREVIATIONS, ACRONYMS AND DEFINITIONS.        Ord. 4738/11-04-2019 

 

Abbreviations, acronyms and definitions which may be used within this Zoning Ordinance or other City resource 

materials in association with Mesquite Landmarks and historic preservation may be found in Section 6-200. 

 

8-104 – MAINTENANCE OF THE MESQUITE LOCAL REGISTER.       Ord. 4738/11-04-2019 

 

The Mesquite Landmark Commission (MLC), with assistance from the Historic Preservation Officer, shall from time 

to time, as needed, propose text amendments to ensure the accuracy and maintenance of this Mesquite Local Register. 

 

8-105 – HANDBOOK.             Ord. 4738/11-04-2019 

 

The Mesquite Landmark Commission (MLC), with assistance from the Historic Preservation Officer, shall from time 

to time, as needed, propose text amendments to ensure the accuracy and maintenance of this Mesquite Local Register 

The location and boundaries of the following overlay districts, established by this Zoning Ordinance, are set forth in 

the official Zoning Map of the City of Mesquite, Texas, as periodically amended.  

 

8-106 –  PROCESS FOR AMENDING THE MESQUITE LOCAL REGISTER.      Ord. 4738/11-04-2019 

 

A. Mesquite Landmarks (ML). 

 

Any officially designated Mesquite Landmark (ML) shall be placed on the Mesquite Local Register.  The 

process and procedure for designation of an individual local Mesquite Landmark (ML) includes provisions 

for placement of the designation onto the Mesquite Local Register.       

 
Cross reference – Mesquite Landmark (ML) Individual Designation, Section 4-403. 

  

B. H-POD – Historic Preservation Overlay Districts. 

 

Any officially designated H-POD – Historic Preservation Overlay District shall be placed on the Mesquite 

Local Register.  The process and procedure for designation of a H-POD – Historic Preservation Overlay 

District includes provisions for placement of the designation onto the Mesquite Local Register.   

 
Cross reference – Historic Preservation Overlay District (H-POD) Designation, Section 4-404. 

 

C. State-level Designations and Federal-level Designations. 

 

The Mesquite Landmark Commission (MLC), with assistance from the Historic Preservation Officer, shall 

from time to time, as needed, propose text amendments to include any State-level and Federal-level 

designations of properties within the city limits on the Mesquite Local Register. 

 

 

A. RESERVED.
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8-200 MESQUITE LANDMARKS (LM) 
 

8-201 – IN GENERAL.            Ord. 4738/11-04-2019            

 

Any officially designated Mesquite Landmark (ML) shall be placed on the Mesquite Local Register.  The process and 

procedure for designation of an individual local Mesquite Landmark (ML) includes provisions for placement of the 

designation onto the Mesquite Local Register.       

 
Cross reference – Mesquite Landmark (ML) Individual Designation, Section 4-403. 

 

8-202 – RESERVED              Ord. 4738/11-04-2019 
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8-300 H-POD – HISTORIC PRESERVATION OVERLAY DISTRICTS 
 

8-301 – IN GENERAL.            Ord. 4738/11-04-2019            

 

Any officially designated H-POD – Historic Preservation Overlay District shall be placed on the Mesquite Local 

Register.  The process and procedure for designation of a H-POD – Historic Preservation Overlay District includes 

provisions for placement of the designation onto the Mesquite Local Register.   

 
Cross reference – Historic Preservation Overlay District (H-POD) Designation, Section 4-404. 

 

8-302 – RESERVED              Ord. 4738/11-04-2019 
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8-400 STATE-LEVEL DESIGNATIONS 
 

8-401 – RECORDED TEXAS HISTORIC LANDMARKS (RTHL)       Ord. 4738/11-04-2019            

 

Reserved. 

 

8-402 – STATE ANTIQUITIES LANDMARKS         Ord. 4738/11-04-2019            

 

Reserved. 

 

8-403 – STATE ARCHEOLOGICAL LANDMARKS        Ord. 4738/11-04-2019            

 

Reserved. 
 

8-404 – HISTORIC TEXAS CEMETERY          Ord. 4738/11-04-2019            

 

Reserved. 
 

 

archived 
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8-500 FEDERAL-LEVEL DESIGNATIONS 
 

8-501 – NATIONAL HISTORIC LANDMARKS (NHL)        Ord. 4738/11-04-2019            

 

Reserved. 

 

8-502 – LISTINGS ON THE NATIONAL REGISTER OF HISTORIC PLACES (NRHP) Ord. 4738/11-

04-2019            

 

Reserved. 
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