IN A

MESQUITE

PLANNING AND ZONING COMMISSION MEETING
CITY COUNCIL CHAMBERS
757 North Galloway Avenue
March 23, 2020 - 7:00 P.M.

CCORDANCE WITH THE GOVERNOR’S SUSPENSION OF VARIOUS PROVISIONS OF THE

TEXAS OPEN MEETNGS ACT ISSUED PURSUANT TO HIS STATE DISASTER AUTHORITY, AND
GUIDANCE ISSUED ON THE SUSPENSION BY THE ATTORNEY GENERAL’S OFFICE:

1.

City

NEITHER A QUORUM NOR THE PRESIDING OFFICER ARE REQUIRED TO BE PHYSICALLY
PRESENT AT THE LOCATION SPECIFIED ABOVE; HOWEVER, A QUORUM OF THE
COMMISSION WILL PARTICIPATE IN THE MEETING EITHER TELEPHONICALLY AND/OR
BY BEING PHYSICALLY PRESENT AT THE MEETING LOCATION.

APPLICANTS AND/OR MEMBERS OF THE PUBLIC DESIRING TO PARTICIPATE IN THE
MEETING MAY PARTICIPATE BY ATTENDING THE MEETING AT THE TIME AND
LOCATION IDENTIFIED ABOVE OR ATTENDING BY TELEPHONE CONFERENCE.
APPLICANTS AND/OR MEMBER OF THE PUBLIC DESIRING TO PARTICIPATE IN THE
MEETING BY TELEPHONE CONFERENCE MAY DO SO BY DIALLING THE FOLLOWING
LOCAL NUMBER: 214-396-6338 ON OR BEFORE 7:00 P.M. CENTRAL TIME, ON MARCH 23,
2020. THE PARTICIPATION CODE FOR THIS TELEPHONE CONFERENCE IS: 177-6111.

THE PHYSICAL LOCATION IDENTIFIED ABOVE WILL BE OPEN AND THOSE PRESENT MAY
ALSO PARTICIPATE IN THE MEETING TELEPHONICALLY; STAFF WILL HAVE THE
CONFERENCE CALL ARRANGED AT THE MEETING LOCATION. THOSE PHYSICALLY
PRESENT ARE REQUESTED TO OBSERVE SOCIAL DISTANCING BY REMAINING A
MINIMUM OF SIX (6) FEET FROM OTHER MEETING PARTICIPANTS.

THE TELEPHONE CONFERENCE MEETING WILL BE AUDIBLE TO MEMBERS OF THE
PUBLIC WHO ARE PHSICALLY PRESENT AT THE LOCATION IDENTIFED ABOVE.
APPLICANTS AND/OR MEMBERS OF THE PUBLIC PARTICIPATING IN THE MEETING BY
TELEPHONE CONFERENCE WILL BE ABLE TO COMMUNICATE WITH OTHERS
PARTICIPATING TELEPHONICALLY.

Pursuant to Section 551.071 of the Texas Government Code, the Planning and Zoning Commission may meet in a closed executive session
to consult with the City Attorney regarding matters authorized by Section 551.071, including matters posted on this agenda.

AGENDA

CONSENT AGENDA

(All items on the Consent Agenda are routine items and may be approved with one motion; however, should any
member of the Planning and Zoning Commission or any individual wish to discuss any item, said item may be removed
from the Consent Agenda by a motion of the Planning and Zoning Commission. Any individual desiring to address the
Planning and Zoning Commission regarding an item on the Consent Agenda shall do so on a first-come, first-served
basis. Comments are limited to three minutes, except for a speaker addressing the Planning and Zoning Commission
through a translator will be allowed six minutes.)

1. Approval of the minutes for March 9, 2020, Planning and Zoning Commission.

PUBLIC HEARIN
(The City Council may approve a different zoning district than the one requested, except that the different district will
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not (1) have a maximum structure height or density that is higher than the one requested; or (2) change the uses to
solely nonresidential uses when the request is for solely residential uses or vice versa.)

2. Conduct a public hearing and consider Zoning Application No. 20220-0130 submitted by Adel
Atalla, for a Zoning Change to 1) amend Planned Development — General Retail Ordinance No. 4270
to allow additional uses, (2) consider a Conditional Use Permit to allow the sale of used merchandise
and 3) to consider a Conditional Use Permit to allow a carwash located at 1711 W Scyene Road.

DIRECTOR’S REPORT

At this time, any individual wishing to discuss the Director’s Report shall be allowed to speak for a length of time not
to exceed three minutes on a first-come, first-served basis. Citizens addressing the Planning and Zoning Commission
through a translator will be allowed six minutes.

3. Director’s Report on recent City Council action taken on zoning items at their meeting on March 16,
2020.

At the conclusion of business, the Chair shall adjourn the meeting.

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed under Subchapter H, Chapter
411, Government Code (handgun licensing law), may not enter this property with a concealed handgun.

Conforme a la Seccion 30.06 del Cddigo Penal (entrada ilegal de persona titular de licencia con arma de fuego oculta), personas con
licencia segun el Sub- capitulo H, Capitulo 411, Cddigo de Gobierno (ley de permiso para portar arma de fuego), no deben entrar a esta
propiedad portando un arma de fuego oculta.

Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person licensed under Subchapter
H, Chapter 411, Government Code (handgun licensing law), may not enter this property with a handgun that is carried openly.

Conforme a la Seccién 30.07 del Codigo Penal (entrada ilegal de persona titular de licencia con arma de fuego a la vista), personas con
licencia segun el Sub- capitulo H, Capitulo 411, Cédigo de Gobierno (ley de permiso para portar arma de fuego), no deben entrar a esta
propiedad portando una arma de fuego a la vista.

Pursuant to Section 551.007 (c) of the Texas Government Code any member of the public wishing to address the Planning and Zoning
Commission through the use of a translator is granted at least twice the amount of time as a member of the public who does not require
the assistance of a translator.

Conforme a la Seccidn 551.007 (c) del Cédigo de Gobierno de Texas, cualquier miembro del pablico que desea dirigirse a la Comision
través del uso de un traductor se le otorga al menos el doble de tiempo como miembro del publico que no requiere la asistencia de un
traductor.

CERTIFICATE

I, Garrett Langford, Manager of Planning and Zoning for the City of Mesquite, Texas, hereby certify that the attached agenda for the
Planning and Zoning Commission meeting to be held March 23, 2020, was posted on the bulletin boards at the Municipal Center and
City Hall by March 20, 2020, before 6:00 p.m. and remained so posted until after the meeting. This notice was likewise posted on the
City’s website at www.cityofmesquite.com for a minimum of 72 hours prior to the meeting.
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Garrett Langford, AICP

Manager of Planning and Zoning
City of Mesquite, Texas
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1.

2.

MINUTES OF THE PLANNING AND ZONING COMMISSION MEETING, HELD AT
7:00P.M., MARCH 9, 2020, 757 NORTH GALLOWAY AVENUE, MESQUITE, TEXAS

Present: Chairwoman Yolanda Shepard, Vice-Chair David Gustof, Ronald Abraham,
Sherry Williams, Debbie Anderson, Sheila Lynn, Claude McBride

Absent: Alternate Mildred Arnold, Alternate Jerome Geisler

Staff: Director of Planning & Development Services Jeff Armstrong, Manager of
Planning & Zoning Garrett Langford, Principal Planner Johnna Matthews,
Planner Lesley Frohberg, Planner John Chapman, Planner Ben Callahan, City
Attorney David Paschall

Chairwoman Shepard called the meeting to order and declared a quorum present.

CONSENT AGENDA

Approval of the minutes for February 24, 2020, Planning and Zoning Commission.
A motion was made by Mr. Abraham to approve the Consent Agenda. Mr. Gustof
seconded. The motion passed 7-0.

PUBLIC HEARINGS

Conduct a public hearing and consider Zoning Application No. Z0120-0127 submitted
by Stewart Korte, NAI Robert Lynn, for a Zoning Change from “C,” Commercial
within the TERRA Overlay District to “C,” Commercial within the TERRA Overlay
District with a Conditional Use Permit to allow a major reception facility with a
modification from the 500-ft separation requirement from a residential district, located
at 1344 N. Town East Blvd. (Tabled from February 10, 2020, and February 24, 2020,
Planning and Zoning Commission meetings.)

Planner Lesley Frohberg briefed the Commissioners. Applicant Stewart Korte, Rito Fuentez
Sr. and Rito Fuentez Jr. came up to speak. There was a discussion about the number of events
they have and the crime issues they have had when holding an event at their existing Mesquite
location at 5101 Gus Thomasson Road. Ms. Shepard opened the public hearing. No one came
up to speak. Ms. Shepard closed the public hearing. A motion was made by Ms. Lynn to
approve. Ms. Shepard seconded. The motion failed 2-5 with Ms. Williams, Mr. Gustof, Ms.
Anderson, Mr. Abraham, and Mr. McBrided dissenting. A second motion was made by Mr.
Gustof to deny the request. Mr. McBride seconded. The motion passed 5-2 with Ms. Shepard
and Ms. Lynn dissenting.

Conduct a public hearing and consider Zoning Application No. Z0120-0131 submitted
by City of Mesquite for a Zoning Change from “LC,” Light — Commercial to “LC,”
Light Commercial with a Conditional Use Permit to allow the sale of new and used
vehicles with a maximum 40% of lot inventory to include used vehicles, and 2) to allow
an outdoor display lot to sell new and used vehicles, located at 15900 IH 635.

Planner John Chapman briefed the Commissioners. Ms. Shepard opened the public hearing.
No one came up to speak. Ms. Shepard closed the public hearing. A motion was made by Ms.
Williams to approve the request with the staff’s recommendations. Mr. Abraham seconded.
The motion passed 7-0.
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DIRECTOR’S REPORT

4.

Director’s Report on recent City Council action taken on zoning items at their meeting
on March 2, 2020.

Director of Planning & Development Services Jeff Armstrong briefed the Commission on
zoning actions at the March 2, 2020, City Council meeting. The zoning actions are as follows;

Application No. Z1219-0124, for a Conditional Use Permit, to allow a primary outdoor
storage yard, located at 2511 Edinburgh Street, was approved by Ordinance No. 4765 with
modifications.

Application No. Z0120-0126, for a change of zoning from Agricultural to Planned
Development - Single-Family Residential to allow a residential subdivision, located southeast
of IH-20 and FM 740 near the East Fork of the Trinity River and at the western corner of FM
2757 and Kelly Road was approved with Ordinance No. 4766.

There being no further items before the Commission, Chairwoman Shepard called the
meeting adjourned at 8:00 P.M.

Chairwoman Yolanda Shepard
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FILE NUMBER:
REQUEST FOR:

CASE MANAGER:

(
MESQUITE
T E X A S
Real. Texas. Service.
PLANNING AND ZONING DIVISION

Z0220-0130

Amend uses for Planned Development (Ord. No. 4270), and two (2)
Conditional Use Permits

John Chapman, Planner

PUBLIC HEARINGS

Planning and Zoning
City Council:

Commission: Monday, March 23, 2020
Monday, April 20, 2020

GENERAL INFORMATION

Applicant:
Requested Action:

Location:

Adel Atalla

Zoning Change to 1) amend Planned Development — General Retalil
Ordinance No. 4270 allow additional uses, 2) consider a Conditional
Use Permit to allow used cell phones at Suite B of the subject property,
and 3) to consider a Conditional Use Permit to allow a carwash

1711 W. Scyene Road

SITE BACKGROUND

Platting:

Size:

Zoning:

Land Use:
Zoning History:

Tetco, Block 1, Lot 1

0.7579 acres

PD-GR, Planned Development General Retail (Ord. No. 4270)
Retail shell building with vacant detached carwash.

1951 — Annexed and zoned Residential

1955 — Residential to Light Manufacturing

1964 — Light Manufacturing to Commercial

1973 — Commercial to Service Station

2001 — CUP for Truck Rental (Repealed; Ord. No. 4270)

2013 — Service Station to Planned Development General Retail with CUP
for used tires

Surrounding Zoning and Land Uses (see attachment 3):

ZONING EXISTING LAND USE
NORTH: C - Commercial Vacant
SOUTH: C - Commercial Convenience Store ad Gas Station
EAST: Interstate Highway 635 Interstate Highway 635
WEST: C - Commercial Restaurant
Planning and Zoning Division Page 1 of 12
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File No.: Z0220-0130
Zoning Change

CASE SUMMARY

The existing Planned Development (PD) was passed by City Council on July 1, 2013. In 2013,
the applicant requested a rezoning from Service Station to Commercial with a Conditional Use
Permit to allow the sale of used tires. The record from file 1462-274-2013 states the applicant
agreed on a new PD ordinance that is more restrictive than the applicant’s original request to
address City Council’s concerns expressed at their meeting on June 17, 2013.

In 2019, the applicant removed fuel sales from the premises as well as the canopy and fueling
stations. There are now four suites within the existing primary structure as well as a secondary
detached building, which was previously used to sell used tires. The applicant is proposing to
use the secondary structure as an auto wash detailer and a suite within the primary structure
for the sale of new and used cell phones as well as repair, which are not currently permitted
under the existing PD.

The applicant is requesting the PD amendment to allow cell phone repair and the Conditional
Use Permits to allow the carwash and the sale of used cell phones. Because the applicant has
removed fuel sales from the property and is willing to make improvements to the property, he
is also requesting additional uses permitted within the General Retail (GR) zoning district be
permitted on his property. Staff reviewed the schedule of permitted uses and discussed
potential uses, which would be appropriate for this area. As part of the request, the applicant is
proposing to make several site improvements as contained within this report.

MESQUITE COMPREHENSIVE PLAN

The Mesquite Comprehensive Plan designated the subject property for future Commercial land
uses. The property also contains the Parks, Open Space, Drainage land use designation due
to the property being partially within the flood plain. The Commercial land use designation
represents a broad range of goods and services for a community or region. Developments in
this category are larger and more intense than those in the Neighborhood Retail category.

STAFF COMMENTS:

Part of the request to amend the PD includes expanding the uses to include a much wider array
of uses permitted within the GR zoning district. It is Staff's opinion that the proposed PD will
meet the intent of the Mesquite Comprehensive Plan.

MESQUITE ZONING ORDINANCE
SECTION 5-303.B REVIEW CRITERIA FOR A CONDITIONAL USE PERMIT

1. EXISTING USES: That the Conditional Use will not be injurious to the use and enjoyment
of other property in the immediate area for purposes already permitted, nor substantially
diminish and impair property values within the immediate vicinity.

STAFF COMMENTS:

Planning and Zoning Division
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File No.: Z0220-0130
Zoning Change

It is Staff’'s opinion that the requested CUP’s for a carwash and used cell phones will not be
injurious to the use and enjoyment of other property within the immediate area.

2. VACANT PROPERTIES: That the Conditional Use will not impede the normal and orderly
development and improvement of surrounding vacant property for uses predominant in
area.

STAFF COMMENTS:

Staff does not believe approval of the CUP’s will impede on the normal and orderly
development and improvement of the surrounding vacant property.

3. SERVICES: That adequate utilities, access roads, drainage, and other necessary facilities
have been or are being provided. Conditional uses in residential districts shall generally
require direct access to an arterial street.

STAFF COMMENTS:
Adequate services have been provided for this development.

4. PARKING: That adequate measures have been or will be taken to provide sufficient off-
street parking and loading spaces to serve the proposed uses.

STAFF COMMENTS:

The improvements to the property will require a site plan, and therefore parking will be
determined at that time. Sufficient parking does exist today.

5. PERFORMANCE STANDARDS: That adequate measures have been or will be taken to
prevent or control offensive odor, fumes, dust, noise, and vibration, so that none of these
will constitute a nuisance and to control lighted signs and other lights in such a manner that
no disturbance to neighboring properties will result.

STAFF COMMENTS:

Adequate measures have been or will be taken to prevent or control offensive odor, fumes,
dust, noise, and vibration, so that none of these will constitute a nuisance and to control lighted
signs and other lights in such a manner that no disturbances to neighboring properties will
result.

Planning and Zoning Department
Prepared by John Chapman Page 3 of 12



File No.: Z0220-0130
Zoning Change

CONCLUSIONS
ANALYSIS

As part of the PD, the applicant is willing to make improvements to the site pertaining to
landscaping. Landscaping improvements to the property, based on the concept plan, include
installing 12 ornamental trees along the frontage road, and three large canopy trees along the
rear of the property. The installed landscaping will be required to meet all requirements of
Section 1A-100 of the Mesquite Zoning Ordinance, including automated irrigation. Because the
applicant is making an effort to bring the property closer to compliance with landscaping
requirements, Staff is proposing the required landscaping be installed within 12 months of City
Council approval.

Upon review of the existing striped parking, it was discovered there was an inadequate drive
aisle. After discussing this concern with the applicant, a proposal was made to include planter
boxes within that existing driving aisle to restrict through traffic.

The existing refuse container does not meet the current requirements of the Engineering
Design Manual. The applicant is aware refuse container will need to be brought into compliance
prior to the issuance of a new Certificate of Occupancy for the property. The new refuse
container will be reviewed as part of the site plan process.

RECOMMENDATIONS

Staff recommends approving the request to rezone the property to 1) amend Planned
Development — General Retail Ordinance No. 4270 to allow additional uses, 2) a Conditional
Use Permit to allow used cell phones at Suite B of the subject property, and 3) a Conditional
Use Permit to allow a carwash with the following stipulations:

o All uses permitted in the General Retail District are allowed on the Property except as
modified in Subsections “a” and “b” of this paragraph. The uses permitted in the Planned
Development are subject to the same requirements applicable to the uses in the
General Retail District, as set out in the Mesquite Zoning Ordinance. For example, a
use permitted in the General Retail District only by Conditional Use Permit (“CUP”) is
permitted in this district only by CUP.

a. The following uses are prohibited on the Property:

01 Crop Production
02 Livestock Production
48 Communication (a and b)
49 Electric, Gas, Sanitary Sewer (c and d)
60 a. Alternate Financial Establishments
61 a. Alternate Financial Establishments
7299 Miscellaneous Personal Services (NEC)
726 Personnel Supply Services
Planning and Zoning Division Page 4 of 12
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File No.: Z0220-0130
Zoning Change

752 Automobile Parking Lots (Lots and Structures)
89 Miscellaneous Services, NEC

b. The following uses will require a Conditional Use Permit:
5993 Tobacco Stores
726 Funeral Service, Crematories
7514 Passenger Car Rental
7515 Passenger Car Leasing

e Seven large shade or evergreen trees be installed on the property in accordance with
Section 1A-100 of the Mesquite Zoning Ordinance.

e All required landscaping be installed within 12 months of City Council approval.

e Qutdoor storage and display, including incidental outdoor display, shall be prohibited.

¢ All work and business activity shall be conducted inside an enclosed building.

PUBLIC NOTICE

Staff mailed notices to all property owners within 200 feet of the subject property. As of the date
of this writing, Staff has received no returned notices.

CODE CHECK
No outstanding violations were found on the property as confirmed with Environmental Code.
ATTACHMENTS

Aerial Map

Public Notification Map
Zoning Map

Future Land Use Map
Site Pictures

Concept Plan
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File No.: Z0220-0130
Zoning Change

ATTACHMENT 1 - AERIAL MAP

Aerial Map

Legend

Subject Property
[ Parcels
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File No.: Z0220-0130
Zoning Change

ATTACHMENT 2 — PUBLIC NOTIFICATION MAP
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