PLANNING AND ZONING COMMISSION PRE-MEETING
CITY COUNCIL CONFERENCE ROOM
757 North Galloway Avenue
February 25, 2019 - 6:30 P.M.
To discuss the items on the regular agenda.
PLANNING AND ZONING COMMISSION MEETING
CITY COUNCIL CHAMBERS
757 North Galloway Avenue
February 25, 2019 - 7:00 P.M.
Pursuant to Section 551.071 of the Texas Government Code, the Planning and Zoning Commission may meet in a closed executive session to
consult with the City Attorney regarding matters authorized by Section 551.071, including matters posted on this agenda.

AGENDA
I.

APPROVAL OF THE MINUTES OF THE JANUARY 28, 2019 MEETING

II. PLATS
A.

Consider and take action on Application No. PL1118-0089 for a Preliminary Plat for Iron Horse,
submitted by Kimley Horn and Associates on behalf of MM Mesquite 50, LLC, for a 336-lot
residential development on property described as being 38.38 acres in the Daniel Tanner Survey,
Abstract No. 1462, Dallas County, Texas, generally located west of Rodeo Center Blvd and south
of W. Scyene Road.

B.

Conduct a public hearing and consider Application No. PL0119-0096 for a Residential Replat of
Hartsell Place Addition, Block 1, Lot 1 submitted by Jay Hartsell, to subdivide the property into
two lots located at 2609 Pioneer Road.

III. ZONING CASES
The City Council may approve a different zoning district than the one requested, except that the different district
will not (1) have a maximum structure height or density that is higher than the one requested; or (2) change the
uses to solely nonresidential uses when the request is for solely residential uses or vice versa.
A.

Conduct a public hearing and consider Application No. Z1018-0071 submitted by Masterplan on
behalf of Project Services Group, Inc. (PSG) for a Zoning Change from GR, General Retail to PDGR, Planned Development – General Retail to allow for the development of a miniwarehousing/self-storage facility on a property described as being 15.177 +/- acres within the
Alexander Chumley Survey, Abstract No. 340 and the L.J. Sweet Survey, Abstract No. 1367, City
of Mesquite, Dallas County, Texas, located at 23300 IH-635.

B.

Conduct a public hearing and consider Application No. Z0119-0084 submitted by Glen Pingleton
on behalf of L M Walters Inc., for a Zoning Change from R-1, Single Family Residential and R-3,
Single Family Residential to GR, General Retail to allow a commercial development on a property
described as being 2.54 +/- acres in the Thomas Scott Survey, Abstract No. 1353, City of Mesquite,
Dallas County, Texas, located at 340 State Highway 352.
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C.

Conduct a public hearing and Consider amending Section 1A-300, Screening and Buffering
Requirements; Section 2-100, Districts Established; Section 2-302, Schedule of Permitted uses;
Section 2-400, Off-Street Parking; Section 2-501, Multifamily Residential/Permitted
Nonresidential Uses in A Districts; Section 2-600, Accessory Structure Regulations; and Section
6-102, Definitions; all pertaining to new and revised regulations for multifamily residential uses.
(ZTA 2019-01)

IV. DISCUSSION
A.

Discuss amendments to Chapter 7 of the City Code regarding Residential Landlord and Tenant
Regulations.

V. DIRECTOR’S REPORT
A.

Director’s Report on recent City Council action on zoning items at their meetings on February 4,
and February 18, 2019.

B.

Director’s Report on the progress of updating Mesquite Comprehensive Plan.

C.

Report from those who attended the Focus North Texas Seminar on February 8, 2019.
At the conclusion of business, the Chairman shall adjourn the meeting.

Pursuant to Section 30.06, Penal Code (trespass by license holder with a concealed handgun), a person licensed under Subchapter H, Chapter 411, Government
Code (handgun licensing law), may not enter this property with a concealed handgun.
Conforme a la Sección 30.06 del Código Penal (entrada ilegal de persona titular de licencia con arma de fuego oculta), personas con licencia segun el Subcapitulo H, Capitulo 411, Código de Gobierno (ley de permiso para portar arma de fuego), no deben entrar a esta propiedad portando un arma de fuego oculta.
Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a person licensed under Subchapter H, Chapter 411,
Government Code (handgun licensing law), may not enter this property with a handgun that is carried openly.
Conforme a la Sección 30.07 del Código Penal (entrada ilegal de persona titular de licencia con arma de fuego a la vista), personas con licencia segun el Subcapitulo H, Capitulo 411, Código de Gobierno (ley de permiso para portar arma de fuego), no deben entrar a esta propiedad portando una arma de fuego a la
vista.

CERTIFICATE

I, Garrett Langford, Manager of Planning and Zoning for the City of Mesquite, Texas, hereby certify that the attached agenda
for the Planning and Zoning Commission meeting to be held February 25, 2019, was posted on the bulletin boards at the
Municipal Center and City Hall on February 22, 2019 before 5:00 p.m. and remained so posted until after the meeting. This
notice was likewise posted on the City’s website at www.cityofmesquite.com for a minimum of 72 hours prior to the meeting.

Garrett Langford, AICP
Manager of Planning and Zoning
City of Mesquite, Texas
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MINUTES OF THE PLANNING AND ZONING COMMISSION MEETING, HELD AT
7:15 P.M., JANUARY 28, 2019, 757 NORTH GALLOWAY AVENUE, MESQUITE,
TEXAS
Present:

Chairman Ronald Abraham, Vice-Chair Sherry Williams, Jennifer Vidler,
Debbie Anderson, Yolanda Shepard, David Gustof, Sheila Lynn, Alternate
Jerome Geisler, Alternate Claude McBride

Absent:
Staff:

City Manager Cliff Keheley, Director of Special Projects Sean Fox, Director of
Planning & Development Services Jeff Armstrong, Manager of Planning &
Zoning Garrett Langford, Principal Planner Johnna Matthews, Planner Ben
Callahan, Planner Hannah Carrasco, City Attorney David Paschall, Assistant
City Attorney Cynthia Steiner, Senior Administrative Secretary Devanee Winn

Chairman Ronald Abraham called the meeting to order and declared a quorum present.
I. APPROVAL OF THE MINUTES OF THE JANUARY 14, 2019 MEETING
Ms. Jennifer Vidler made a motion to accept the minutes with no corrections. Ms. Sherry
Williams seconded. The motion passed unanimously.
II. ZONING
A.

Conduct a public hearing and consider an application submitted by
Historymaker Homes for a Zoning Change from Planned Development –
Office to Planned Development – Townhomes to allow a townhome
development on a property described as being 36.46 +/- acres within the
remainder of Triangle East Addition Block 2, Lots 3 and 4, City of Mesquite,
Dallas County, Texas, located at 2920 Gus Thomasson Road (Z0518-0038,
Johnna Matthews, Principal Planner). Tabled from the January 14, 2019
Planning and Zoning Commission Meeting.
Principal Planner Johnna Matthews gave a brief presentation. Staff recommended
approval with conditions. Ms. Matthews stated that the units will range from 1,400
square feet to 1,900 square feet and that the applicant has renderings to present.
Chair opened for the applicant to come up and answer questions the Commissioners
might have. Bruce French with HistoryMaker Homes came to the podium as the
applicant and gave a brief presentation for the Commissioners. The presentation
included pictures of the townhomes. Commissioners wanted to know how many
units per building, if all units were two-story, and how long they have had an HOA
take care of all the outside maintenance of their townhomes. Mr. French answered
that all of the townhomes would be two-story, each building will have 3 to 6 units,
and the property they have in Denton requires the HOA to take care of the outside
of each townhome. Mr. French stated that this method had worked well for them
and other developments in the DFW area have utilized a similar model. Chair
opened the public hearing. No one came up to speak. Chair closed the public
hearing. Ms. Shepard made a motion to approve with the Staff recommendations.
Ms. Williams seconded. The motion passed unanimously.

B.

Conduct a public hearing and consider an application submitted by Stantec
Consulting Services, Inc. on behalf of Market East Associates, LLC, for a
Zoning Change from C, Commercial within TERRA Overlay District to PDC, Planned Development – Commercial within the TERRA Overlay District
to allow revised sign regulations on properties described as being The
Emporium Phase 1, Block A, Lots 1AR, 1BR, 1CR and 5, and the Emporium
Phase II, Block C, Lots 1R, 2, and 4, City of Mesquite, Dallas County, Texas,
located at 1505, 1515, 1519, 1601, 1645, 1649, and 1705 N. Town East Blvd
(Z1218-0080, Garrett Langford, Manager of Planning and Zoning). Tabled
from the January 14, 2019 Planning and Zoning Commission Meeting.
Manager of Planning and Zoning Garrett Langford briefed the Commissioners.
Chair opened for the applicant to come up and answer questions the Commission
might have. Rick Coe with Market East, LLC. gave a presentation and explained
that the primary reason for the request is to provide the businesses that are located
in the back of the shopping center an opportunity to advertise their business along
Town East Blvd. Chair opened the public hearing. No one came up to speak. Chair
closed the public hearing. A motion was made by Ms. Vidler to approve with Staff
recommendations. Mr. Gustof seconded. The motion passed unanimously.

C.

Conduct a public hearing and consider an application submitted by Nancy
Juarez on behalf of Dhaliwal Pharmaceutical Labs for a Zoning Change from
I, Industrial within the Skyline Logistic Hub Overlay District to I, Industrial
within the Skyline Logistic Hub Overlay District with a Conditional Use
Permit to allow the manufacturing of over-the-counter drugs and cosmetic
supplies on property described as being all of Mesquite Business Center, Block
A, Lot 1, City of Mesquite, Dallas County, Texas, located at 4400 US Highway
80 E, Suite 100 (Z1218-0082, Ben Callahan, Planner).
Planner Ben Callahan briefed the Commission. Chair opened for Staff questions.
Commission wanted to know about the parking. Mr. Callahan answered that there
are over 100 spaces and that meets the parking criteria. Commission wanted to
know if the C.U.P. follows the land or the property owner. Assistant Attorney
Cynthia Steiner answered it will always follow the land and that the Zoning
Ordinance gives the Council the authority to tie the CUP to a specific property
owner. Chair opened for the applicant to answer questions. Applicant Nancy Juarez
and owner Mr. Dhaliwal came up to answer questions. Commission wanted to know
if any employees will be OSHA certified. Ms. Juarez answered yes. Commission
wanted to know what kind of chemicals will be used that require the explosion
proof room. Ms. Juarez answered the main chemical will be ethanol alcohol. Chair
opened the public hearing. No one came up to speak. Chair closed the public
hearing. A motion was made by Mr. Gustof to approve. Ms. Vidler seconded. The
motion passed unanimously.

III. DIRECTOR’S REPORT

A.

Director’s Report on recent City Council action on zoning items at their
meeting on January 22, 2019.

Director of Planning and Development Jeff Armstrong briefed the Commission on
a variance that City Council approved to allow the sales of beer and wine in a
proposed grocery store located near Poteet High School.
B.

Director’s Report on the progress of updating Mesquite Comprehensive Plan.
Manager of Planning and Zoning Garrett Langford reminded the Commission of
the February 11th joint meeting with City Council that will be held in Training
Rrooms A & B at 6:00 P.M.

There being no further items before the Commission, the Chairman Ronald Abraham
adjourned the meeting at 8:03

___________________________________________
Chairman Ronald Abraham

FILE NO.:

Iron Horse (PL1118-0089)

P&Z HEARING DATE:

February 25, 2019

GENERAL INFORMATION
APPLICANT:

Kimley-Horn and Associates

REQUESTED ACTION:

Approval of the Preliminary Plat for the residential portion of the Iron
Horse development (336 lots and 37 open space lots).

LOCATION:

South of W. Scyene Road and west of IH-635

SITE BACKGROUND
EXISTING LAND USE AND
SIZE:

Undeveloped; 38 acres

SURROUNDING LAND USE
AND ZONING:

North:
East:
South:
West:

GENERAL:

Retail and Restaurant zoned General Retail and
Commercial
IH-635
Mesquite Arena zoned PD – Light Commercial
Single family homes zoned R-3, Single Family.

The Preliminary Plat is one of the first steps in the development process and
provides an overview of the proposed subdivision, street layout, and
drainage areas for the site. The proposed Preliminary Plat is for a residential
subdivision with a total of 336 residential lots. The subject property is zoned
Planned Development No. 4595 which was approved by City Council on
September 4, 2018.

STAFF COMMENTS
Chapter 212 of Texas Local Government Code states that the Planning and Zoning Commission
shall approve a plat when it satisfies all applicable regulations, which includes the Mesquite
Zoning Ordinance and the Mesquite Subdivision Ordinance. It is staff's opinion that the
proposed Preliminary Plat complies with the City's zoning and subdivision ordinances and PD
Ordinance No. 4595. Staff recommends approval of this request.
RECOMMENDATIONS
Staff recommends approval of the Preliminary Plat.
ATTACHMENTS
Attachment 1 – Proposed Preliminary Plat

FILE NO.:

Hartsell Place (PL0119-0096)

P&Z HEARING DATE:

February 25, 2019

GENERAL INFORMATION
APPLICANT:

Jay Hartsell

REQUESTED ACTION:

Approval of the Replat of Hartsell Place Addition, Block 1, Lot 1 to
create two lots.

LOCATION:

2609 Pioneer Road

SITE BACKGROUND
EXISTING LAND USE AND
SIZE:

A single family home; 7.43 acres

SURROUNDING LAND USE
AND ZONING:

North:
East:
South:
West:

GENERAL:

Single family homes zoned R-3, Single Family
Single family homes zoned R-3, Single Family
Single family homes zoned PD – Single Family
Single family homes zoned AG, Agriculture.

The applicant, Jay Hartsell, is proposing to replat the subject property into
two lots. The new lot is to allow a family member to build a new single family
home on the subject property. The subject property is zoned R-3, Single
Family Residential. The proposed replat meets the minimum lot size
requirements for R-3 zoning.

STAFF COMMENTS
Chapter 212 of Texas Local Government Code states that the Planning and Zoning Commission
shall approve a plat when it satisfies all applicable regulations, which includes the Mesquite
Zoning Ordinance and the Mesquite Subdivision Ordinance. It is staff's opinion that the
proposed Replat complies with the City's zoning and subdivision ordinances. Staff recommends
approval of this request with conditions.
PUBLIC NOTICES
As required by the Texas Local Government Code, staff mailed notices of this public hearing to
property owners within 200 feet of the subject properties and a published a legal notice. Staff
received one response in favor of the request (Attachment 3 – Returned Public Notices).
RECOMMENDATIONS
Staff recommends approval of the Replat with the following conditions.
1.

The plat does not close to within acceptable tolerances (1:10,000 +0.10 feet) as required
by the Texas Board of Professional Land Surveying Standards of Responsibility and
Rules of Conduct (TAC Title 22, Part 29, Chapter 663.15). Please check bearings and
distances and verify closure and adjust survey accordingly.
2. The document number or volume/page for all existing easements shall be shown. This
includes if by separate instrument.

3. Plat should tie down property corners/iron rods found on the opposite side of the
streets to verify width of the existing ROW. Please identify existing actual ROW widths
based on these measurements and label on the plat. City records indicate a 80’ ROW
4. Review existing plat, Vol 92186, Pg 3768, which has been attached. A 40’ ROW
dedication was in 1993 with the platting. Preliminary plat should reflect this dedication/
5. Verify with the Engineering Division for dedication and ROW requirements for streets,
alleys and other public infrastructure.
6. Show drainage easement along northwest property line and around storm inlet.
7. The plat must show grid coordinates for two property corners. Grid coordinates must
be referenced to a City GPS point. The grid coordinates must be in North American
Datum (NAD) 83, Texas State Plane, North Central FIPS Zone 4202.
8. An electronic copy of the Final Plat (without signatures) must be submitted to the
Planning and Zoning Office on CD-ROM in AutoCAD 2006 or later in .dwg file format.
The AutoCAD drawing must be in “model-space”. This electronic copy does not need a
seal.
ATTACHMENTS
Attachment 1 – Returned Public Notice
Attachment 2 – Replat

Attachment 1 – Returned Public Notice

Attachment 2

FILE NO.:

Z1018-0071

P&Z HEARING DATE:
COUNCIL DATE:

February 28, 2019
March 4, 2019

GENERAL INFORMATION
APPLICANT:

Masterplan Land Use Consultants on behalf of Project Services
Group, Inc. (PSG)

REQUESTED
ACTION:

A Zoning Change from GR, General Retail to PD-GR, Planned
Development – General Retail to allow for the development of
a “Miniwarehousing/Self-Storage Facility” and a retail shopping
center.

LOCATION:

23300 IH-635

SITE BACKGROUND
EXISTING LAND USE
AND SIZE:

The subject property includes approximately 15.2 acres of
land and is the former site of the Mesquite landfill and is
currently undeveloped.

SURROUNDING LAND
USE AND ZONING (see
attached map):

The subject property is surrounded by single family homes
to the north and east zoned SF-PD, Single Family-Planned
Development. A small lot located at the southwest corner
of the subject property is zoned SS, Service Station and is
undeveloped. Further south, on the south side of W.
Cartwright Rd. is a gas station zoned SS and a multi-family
development, zoned PD-MF, Planned Development-MultiFamily; and west of the property is IH-635.

ZONING HISTORY:

1953: Annexed and zoned “AG” Agriculture

PLATTING:

The subject property is not platted. Preliminary and final
platting will be required prior to the issuance of building
permits.

GENERAL:

The applicant is requesting rezoning of the 15.2 acre tract to
accommodate a mini-warehousing self-storage facility and a retail
shopping center. The existing zoning district of “GR” does not permit
a self-storage facility. However, most retail uses are permitted by right.

ZONING RECLASSIFICATION
FILE NO.: Z1018-0071
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The subject property includes approximately 15.2 acres of land
identified as Sub-areas A and B on the Concept Plan. Sub-area A
includes approximately 6.63 acres of land and is generally located on
the north side of the property. A flag lot is proposed, which includes a
narrow strip along W. Cartwright Rd. Within Sub-area A, immediate
development of a 1-story self-storage facility including 7 buildings
identified as buildings A-G, a 2-story on-site manager’s residence and an
office building at the hard corner of Cartwright and IH-635 are
proposed. The storage facility will include approximately 49,550
square feet (52%) storage units which are climate controlled. The
remaining 45,825 square feet will be non-climate controlled. The
applicant proposes a number of amenities including a fortress style
development, with all internal drives and inward facing doors;
enhanced landscaping and hardscape to include a minimum 800square foot area of enhanced paving at vehicular access points on
Cartwright Rd., in the form of brick pavers or stamped and stained
concrete, with the appearance of hand laid units. Hours of operation
will be from 6:00 am to 10:00 pm, 7 days per week.
The remaining 8.57 acres of land, identified as Suba-area B will
accommodate a retail development in the future. It is important to
note that most retail uses are permitted within the existing zoning
district. The Concept Plan illustrates 5 buildings within Suba-area B for
retail uses and associated parking. Front and side elevations will
include a minimum 80% masonry. Horizontal articulation along the
front facades of buildings is proposed with a minimum off-set of 25% of
the length of the façade. Four architectural features is required along
any façade that faces a public street. These features may include
awnings, display windows, benches for outdoor seating, etc. Future
direct access to Cartwright Rd. must have a minimum of 800 square
feet of enhanced paving. The PD proposes phasing of a minimum 6foot wide sidewalks along W. Cartwright Rd. with the development of
Sub-areas A and B.
The subject property is encumbered with various constraints due to its
former use as a landfill. According to the applicant, the proposed
storage facility is planned for the most challenging portion of the site.
The applicant has highlighted the main issues in his letter of intent
(Attachment 4) and they are summarized below:
1. The landfill cap (containment technology that forms a barrier
between contaminated media and the surface, shielding its
contents and limiting migration) is 4 ft. deep, which limits
development, as waste below the cap cannot be disturbed.
Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews

ZONING RECLASSIFICATION
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2. Buried landfill materials are up to 60 feet deep and continue to
shift. Excavation or any other disturbances below the 4 ft. cap
is prohibited.
3. Texas Commission on Environmental Quality (TCEQ)
requirements.
Within Sub-area A, the applicant proposes a number of deviations from
Section 3-500 of the Mesquite Zoning Ordinance (MZO) regarding the
standards for self-storage facilities. It is important to note that through
a Planned Development, uses can be added and modifications from
standards may be approved in order to provide design flexibility, while
allowing for innovative and creative projects.
The following table illustrates requirements and specific deviations
from the standards for self-storage facilities:

Apartment

Liner

Recreational
Vehicle Storage

Building Height

MZO
Section 3-502
1 apartment located
in the principal
building for on-site
manager/security
guard
The outermost wall
of buildings with
storage units and any
connecting walls shall
have liner buildings
with leasable space
along collectors,
arterials and
highways
Outdoor storage;
shall be screened
from view and on a
paved surface
1-story/11 ft. adjacent
to a residential
district

Proposed PD Standards
2-story detached
residence

Faux retail liner along
IH-635 (Building E)

Indoor storage of
recreational vehicles in
Building A only





Building A: 15 ft.
All other storage
buildings: 13 ft.
Residential
building: 28 ft.
Office building:
18 ft.

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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Screening

8-foot long span precast concrete
decorative wall and
buffer tree line where
nonresidential abuts
residential
Unless lined,
buildings shall be
connected by 8-ft.
masonry walls

Existing 6-foot masonry
wall between the
subject property and
the residential property
Masonry wall is not
required along the
north and east property
lines, adjacent to
residential districts.
Storage buildings shall
serve as the perimeter
screening wall.
8ft. tall masonry wall
with pedestrian access
shall span between
ends of storage
buildings B and C; C and
D; D and E; F and G

Separation
Between
Buildings
Parking

Landscaping

Wrought iron fence
shall extend between
buildings A & B; and G
and the residential
dwelling
Min. 15 ft.

Min. 20 ft.

1 parking space in the
office/apartment
area for each 10,000
sf of floor area
Required on all public
sides of the property
and shall include at a
min., foundation
plantings and a tree
line.
Buffer tree line
required within the
10-ft. landscape strip
adjoining any
residential district.

Min. 8 parking spaces
required for the
development
Row of trees required
along the northern and
eastern property lines.
Shrubs, ornamental
grasses and other
ground cover shall be
provided as generally
shown on exhibits D1D3.

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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Minimum 76 trees
required on the
property.
Minimum 15% of Subarea A shall be devoted
to landscaped area in
the form of turf grass or
other vegetative ground
material.
STAFF COMMENTS
Mesquite Comprehensive Plan
The subject property is located within the General Business future land use designation,
designed to accommodate a wide variety of retail, personal service and office uses
which serve customers from the surrounding sectors of the City. This designation is
used to indicate locations where business is appropriate, but where the relationship to
neighborhoods warrants a more limited business scope. This designation is generally
assigned along the fringe of Development Areas, indicating that goods and services
should be oriented to the surrounding community, although some regional services
may be included.
Staff Comment
The proposed mini-storage facility will be setback 25 feet from the single family
subdivisions to the north and east. Within the 25-foot setback, the applicant proposes
enhanced landscaping. Additionally, a solid masonry wall exists, separating the single
family subdivision from the commercially zoned property. The design of the facility
emphasizes aesthetics with a masonry perimeter and enhanced landscaping. Due to
the site’s formal use as a landfill, developing the site; particularly the 6.63 acres where
the self-storage facility is proposed, may be difficult due to foundation piers required
to stabilize a building. The proposed single story self-storage facility can be built slab
on grade with only 2 feet of excavation and without piers because buildings will be
supported by steel.
RECOMMENDATION
Staff recommends approval of the change in zoning from GR, General Retail to PD-GR,
Planned Development-GR to allow a “mini-warehousing/self-storage” facility within
Subarea A and a future retail development within Subarea B, subject to the following
conditions:
1. All openings to storage buildings must be oriented away from any residential
use.
2. Businesses shall not be allowed to operate in individual storage units.
Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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3. Compliance with the Community Appearance Manual (CAM) is required for the
self-storage facility.
4. Maintenance of the existing 6-foot masonry wall between the subject property
and the residential subdivision to the north and east shall be the responsibility
of the owner of the subject property.
5. Compliance with all rules and regulations of the Texas Commission on
Environmental Quality (TCEQ) is required.
PUBLIC NOTICE
Notices were mailed to property owners within 200 feet of the subject property. As of
the date of this writing, Staff received 2 notices in favor of the request. However, the
returned notices are not from property owners within 200 feet of the site.
ATTACHMENTS
1 – Aerial Map
2 – Public Notification Map
3 – Zoning Map
4 – Application Materials and Supporting Documentation
5 – PD Standards
6 – Site Photos
7 – Section 3-502, Mesquite Zoning Ordinance
8 – Returned Notices

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews

ATTACHMENT 1: AERIAL MAP

ATTACHMENT 2: NOTIFICATION MAP

ATTACHMENT 3: ZONING MAP

ATTACHMENT 4: APPLICATION MATERIALS
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ATTACHMENT 4: APPLICATION MATERIALS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 4: APPLICATION MATERIALS
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ATTACHMENT 4: APPLICATION MATERIALS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews

ZONING RECLASSIFICATION
FILE NO.: Z1018-0071
Page 16

ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

Planning and Development Services Department
Planning & Zoning Division
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ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 5: PLANNED DEVELOPMENT STANDARDS

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 6: SITE PHOTOS

Photo taken along N. Cartwright Rd. looking east (subject property on left).

Photo taken along N. Cartwright Rd. looking west (subject property on right).

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 6: SITE PHOTOS

Photo taken along N. Cartwright Rd. looking north at subject property.

Photo taken along IH-635 Service Rd. looking east at subject property
Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 7: SECTION 3-502, MZO

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews
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ATTACHMENT 7: SECTION 3-502, MZO
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ATTACHMENT 7: RETURNED NOTICES

Planning and Development Services Department
Planning & Zoning Division
Prepared by: Johnna Matthews

REQUEST FOR ZONING
RECLASSIFICATION

FILE NO.:

PLANNING & DEVELOPMENT
STAFF REPORT

Z0119-0084

P&Z HEARING DATE:
COUNCIL DATE:

February 25, 2019
March 18, 2019

GENERAL INFORMATION
APPLICANT:

Glen Pingleton, L. M. Walters Inc.

REQUESTED ACTION:

Rezoning from R-1 and R-3, Single Family Residential to GR, General
Retail.

LOCATION:

340 State Highway 352

SITE BACKGROUND
EXISTING LAND USE AND SIZE:

The 2.54 +/- acres site is developed with a single family
house.

SURROUNDING LAND USE AND North:
ZONING (see attached map):
West:
East:
South:

Single-family home, zoned R-3, Single Family
Residential
Undeveloped, zoned Planned Development Industrial
Undeveloped, zoned Planned Development –
Light Commercial
Undeveloped, zoned Planned Development –
Light Commercial

ZONING HISTORY:

1965 and 1970: Annexed and zoned Residential.

PLATTING:

The subject property is unplatted. A plat will be required
at the time of development.

GENERAL:

The applicant is requesting a rezoning to GR, General Retail. The applicant
does not have a proposed development at this time and would like to be
able to market the property for future retail uses. The requested Zoning
Change would allow the property to be used for any use permitted by right
in the General Retail zoning districts. (See Mesquite Zoning Ordinance
Section 3-203: “Schedule of Permitted Uses” (online) for a list of use
permitted in the GR district.) In summary, the GR district would allow retail,
personal service, general office, medical services, restaurants, business
services, minor auto repair, miscellaneous repair, etc.
This request is a straight rezoning request. Unlike an application for a
Conditional Use Permit or a Planned Development, a straight rezoning
request does not involve consideration of a concept plan. In this case, the
requested rezoning is to change the land uses permitted on the subject
property. The notices for the proposed rezoning to GR also indicated that
Council could approve a different zoning district than the one requested,
except that the different district may not (1) have a maximum structure
height or density that is higher than the one requested; or (2) be
nonresidential when the one requested is for a residential use or vice versa.

ZONING RECLASSIFICATION
FILE NO.: Z0119-0084
Page 2

This additional notice will allow City Council to approve a rezoning to a
Planned Development as long it meets the conditions stated above.
If the Zoning Change is approved, the property will be subject to all
development standards in the City of Mesquite’s ordinances applying to a
nonresidential development. These standards include but are not limited to
landscaping, screening, parking, lighting, architectural, driveways, drainage,
utilities, and setbacks.
STAFF COMMENTS
Mesquite Comprehensive Plan
The subject property is located within the East Kearney/Highway 352 Industrial District as
designated in the Mesquite Comprehensive Plan. The Plan states the following:
Several tracts of undeveloped land remain on the south side of East Kearney.
Development of these tracts will be under existing planned development
ordinances which attempt to address some of the transition/buffering issues.
Most importantly, the retail zoning on the north side of East Kearney provides a
transition area and distance between the industrial and residential uses.
The area to the east of Highway 352 abuts areas which are zoned for industrial
use in Sunnyvale. Most of these areas are currently not zoned industrial and each
site will require individual evaluation to determine if industrial use is appropriate.
Due to trees, flood plains, existing homes and topography, some of these tracts
may not be appropriate for industrial use and might be zoned for general
business usage instead.
Analysis
The proposed rezoning is in line with the current Mesquite Comprehensive Plan. The area is
intended for industrial uses; however, as noted in the above paragraph, such uses may not be
suited for the areas east of SH 352. The subject property is bounded by an existing single-family
home to the north and flood plain areas to the east. As a result, the general business usage
allowed under a General Retail zoning is more appropriate.
RECOMMENDATIONS
Staff recommends rezoning the subject property to General Retail.
PUBLIC NOTICE
Staff mailed notices to property owners within 200 feet of the property and has received one
response in opposition to the request.
ATTACHMENTS
1 – Aerial Map
2 – Zoning Map
3 – Public Notification Map
4 – Site Pictures
5 – Application
6 – Public Notices Returned
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Attachment 1 – Aerial Map
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Attachment 2 – Zoning Map
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Attachment 3 – Notification Map
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Attachment 4 – Site Pictures
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Attachment 5 – Zoning Application
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Attachment 6 – Public Notices Returned

ZTA 2019-01

ARTICLE III. - RESIDENTIAL LANDLORD AND TENANT REGULATIONS[3]
Footnotes:
--- (3) --State Law reference— Landlord and tenant, V.T.C.A. Property Code, Ch. 91 et seq.
DIVISION 1. - GENERALLY
Sec. 7-56. - Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Actor means a person identified in a complaint as having committed an offense under this article or
whose criminal responsibility is an issue in a criminal action.
Apartment building means any structure containing four (4) or more dwelling units.
Apartment complex means one (1) or more adjacent apartment units and any adjacent real property
serving under control of the the apartment complex same ownership.buildings which are under common
ownership and management.
Bathroom means an enclosed space containing one (1) or more bathtubs, showers, or both, and which
may also include toilets, lavatories or fixtures serving similar purposes.
City means the City of Mesquite
Department means the City of Mesquite Department of Planning and Development Services.
Dwelling unit means a structure or that part of a structure which is used as a home, residence or
sleeping place by one (1) or by two (2) or more persons, maintaining a common household, to the
exclusion of all others[CS1].
Floor space means the total area of all habitable space.
Habitable space means the space occupied by one (1) or more persons while living, sleeping, eating
and cooking, excluding kitchenettes, bathrooms, toilet rooms, laundries, pantries, dressing rooms, closets,
storage spaces, foyers, hallways, utility rooms, heater rooms, boiler rooms and basement or cellar
recreation rooms.
Kitchen means a space, sixty (60) square feet or more in floor area, with a minimum width of five (5)
feet, used for cooking or preparation of foodcontaining a sink and permanent provisions for cooking and[CS2]
food preparation.
Kitchenette means a space, less than sixty (60) square feet in floor area containing a sink and
permanent provisions for cooking and food preparation. , used for cooking or preparation of food.
Landlord means the owner, property manager or resident manager of an apartment building or any
other person held out by any owner or property manager as the appropriate person for with whom the
tenant to normally deals with, concerning the rental agreement or apartment building.
Lender means any person who holds a mortgage, deed of trust or any other security interest in the
premises.
Owner means a person claiming, or in whom is vested, the ownership, dominion or title toof real
property, including, but not limited to the:
(1)

Holder of fee simple title;

(2)

Holder of life estate;

(3)

Holder of a leasehold estate for an initial term of five (5) years or more;

(4)

The buyer in a contract for deed;

(5)

A mortgagee, receivorreceiver, executor or trustee in control of real property; but not including
the holder of a leasehold estate or a tenancy for an initial term of less than five (5) years.

Person includes an individual, corporation, business trust, estate, trust, partnership or association, two
(2) or more persons having a joint or common interest, or any other legal[CS3] or commercial entity.
Plumbing fixtures include gas pipes, water pipes, toilets, lavatories, sinks, laundry tubs, dishwashers,
garbage disposal units, clothes washing machines, catch basins, wash basins, bathtubs, shower baths,
sewer pipes, sewage systems, septic tanks, drains, vents, traps and other fuel-burning or water using
fixtures and appliances, together with all connections to pipes.
Premises means a lot, plot or parcel of land, including any structure thereon, as well asand
furthermore, including a dwelling unit, appurtenances thereto, and grounds and facilities held out for the
use of tenants, generally and any other area or facility whose use is promised to the tenant.
Property manager means a person who, for compensation, has managing control of real property for
the owner.
Rental agreement means and includes all written agreements, which establish or modify the terms,
conditions, rules, regulations or any other provisions concerning the use and occupancy of a dwelling unit
in an apartment building.
Resident manager means a property manager or agent of a property manager who resides in an
apartment building.
State means the State of Texas and its offices, departments and agencies.
Structure means that which is built or constructed, an edifice or building of any kind, or any piece of
work artificially built up or composed of parts joined together in some definite manner.
Tenant means any person who occupies a dwelling unit in an apartment building for living or dwelling
purposes with the landlord's consent.
Unauthorized vehicle means a vehicle parked, stored, or located on a parking facility without the
consent of the parking facility owner.
Vehicle means a device in, on or by which a person or property may be transported on a public
roadway. The term includes an operable or inoperable automobile, truck, motorcycle, recreational vehicle
or trailer but does not include a device moved by human power or used exclusively on a stationary rail or
track.
Vehicle owner means a person:
(1) Named as the purchaser or transferor in the certificate of title issued for the vehicle under Chapter 501
of the Texas Transportation Code;
(2) In whose name the vehicle is registered under Chapter 502 of the Texas Transportation Code, or a
member of the person's immediate family;
(3) Who holds the vehicle through a lease agreement;
(4) Who is an unrecorded lienholder entitled to possess the vehicle under the terms of a chattel mortgage;
or
(5) Who is a lienholder holding an affidavit of repossession and entitled to repossess the vehicle
.

(Code 1960, § 9A.2-21)
State Law reference— Definitions relating to residential tenancies, V.T.C.A. Property Code, §
92.001.

Sec. 7-57. - Building official, powers and duties.
(a) The building official is hereby designated as the administrator of this article.
(b)

In addition to the powers and duties otherwise prescribed for the building official, as administrator of
this article, he is required to:
(1)

Administer and enforce all provisions of this article;

(2)

Keep records of all licenses issued;

(3)

Adopt rules and regulations, not inconsistent with the provisions of this article, with respect to
the form and content of application for licenses, the investigation of applicants, and other matters
incidental or appropriate to his powers and duties as may be necessary for the proper
administration and enforcement of the provisions of this article; and

(4)

Conduct, on his own initiative, periodic investigations of apartment buildings throughout the city,
concerning their compliance with this article.

(Code 1960, § 9A.2-22)
Sec. 7-58. - Minimum standards; responsibilities of landlord.
(a) Property standards. A landlord shall comply with the following requirements.:
(1)

Eliminate a hole, excavation, sharp protrusion, and other objects or conditions that exist on the
premises and are reasonably capable of causing injury to a person.;

(2)

Securely cover or close a well, cesspool or cistern.;

(3)

Provide an adequate number of solid waste receptacles or containers on the premises.;

(4)

Provide drainage to prevent standing water and flooding on the land or in a structure.;

(5)

Keep the premises clean and remove from the premises abandoned items, including but not
limited to an such as abandoned motor vehicle, ice box, refrigerator, stove, glass, building
material and fixtures, building rubbish or similar items, including but not limited to weeds, dead
trees, trash, garbage., etc.Remove dead trees and tree limbs that are reasonably capable of
causing injury to a person.;

(6)

Keep the doors and windows of a vacant dwelling unit or vacant portion of an apartment building
securely closed to prevent unauthorized entry.;

(7) Maintain the doors and windows of a vacant structure or vacant portion of a structure in sound
working condition, weather tight, watertight and rodent-proof[CS4]. Doors and windows of a vacant
structure or vacant portion of a structure may not be covered up, boarded over or otherwise
enclosed for more than 30 days unless approved by the bBuilding oOfficial.
(87)

Keep all areas of the building, grounds, facilities and appurtenances in a clean, safe and
sanitary condition.

(9) Maintain parking lots, fire lanes, driveways, sidewalks, porches, patios, and other paved areas
free from deterioration, holes, excavations, sharp protrusions, or any other object or condition
which may cause injury to a person.;
(10) Maintain legible parking and fire lane markings and wheel stops to provide for orderly and safe
loading, unloading and parking of vehicles.;
(11) Maintain vehicular and pedestrian control devices in good condition.;
(12) Remove all graffiti as soon as practical, but not later than fourteen (14) days from the date landlord
receives notice thereof, landlord shall remove all graffiti on any of its facilities. The foregoing shall
not relieve landlordproperty owner[CS5] from complying with any visual blight ordinance or
regulation; and
(132)

Maintain fences, gates, and screening walls in good condition;

(b)

Structural standards. A landlord shall comply with the following requirements.:
(1)

Protect the exterior surfaces of a structure whichstructure, thatwhich are subject to decay, by
application of paint or other coating.;

(2)

Provide and maintain railings for stairs, steps, balconies, porches, and elsewhere as specified in
the Mesquite Building City Code and the, International Building Code, International Residential
Code or International Property Maintenance Code, as amended by the Mesquite City Code.;

(3)

Repair holes, cracks and other defects reasonably capable of causing injury to a person in stairs,
porches, steps and balconies.;

(4)

Maintain a dwelling unit or apartment building in a weathertightweather tight and watertight
condition.;

(5)

Maintain floors, walls, ceilings and all supporting structural members in a sound condition,
capable of bearing imposed loads safely.;

(6)
(7)

Repair or replace chimney flue and vent attachments that do not function properly.;
Repair holes, cracks, breaks and loose surface materials that are health or safety hazards in or
on floors, walls and ceilings.

(8) Provide and maintain the building foundation system so it is in a safe manner[CS6] and capable of
supporting the load which normal use may cause to be placed thereon.
(9) Provide roofs thatwhich are structurally sound and maintained in a safe manner[CS7], and
thatwhich have no defects which might admit rain or cause dampness in the walls or building
interior portion of the building.
(10) Provide and maintain all portions, additions andor sections of a roof system including, but not
limited to: fascia, eaves, soffit, sheathing, rafter tails, barge rafter, vent screening, gutters,
downspouts, roof jacks and lead or metal flashing. The roof systemy[CS8] shall be complete with
all trim strips, moldings, brackets, braces and supports. No item[CS9] shall display signs of
deterioration, abuse or improper installation that could affect the purpose of that item or cause
damage to the immediate area or roof structure, or createthat could allow dampness or admit rain
to the interior of theat building.
(11) Provide and maintain every dwelling unit with a safe, unobstructed means of egress.
(12) Construct inside and outside stairs, porches and their appurtenances It shall be in a manner
capable of supporting the load that normal use may cause to be placed thereon and shall be kept
maintain them in sound condition and good repair.
(13) Provide and maintain every window and exterior door weather tight, watertight and rodentproof[CS10], and keep in sound working condition and good repair.
(14) Provide every exterior door with properly installed hardware that is maintained to insure
reasonable ease of operation to open, close and secure in an open or closed position, as intended
by the manufacturer of the door and the attached hardware.
(15) Provide and maintain garages, storage buildings and all other accessory structures in good repair
and sound structural condition.
(16) Maintain every structural element of the dwelling in a structurally sound condition, and showing
no evidence of deterioration thatwhich would render it incapable of carrying normal loads.
(17) Provide and maintain the privacy of bathrooms afforded by installing doors complete with privacy
hardware intended by manufacturer for that purpose.
(18) Maintain painted eExterior surfaces which are painted shall be free of flaking, chipping, peeling
and fading paint. All substandard portions shall be repaired.
(19) Provide every window and exterior door with security devices complying with Chapter 92 of the
Texas Property Code. Chapter 92

(c)

Utility standards. A landlord shall comply with the following requirements.:
(1)

Provide and maintain in working order connections to discharge sewage from a structure or land
into a public sewer system.;

(2)

Provide and maintain in working order a toilet connected to a water source and to a public sewer
in each dwelling unit.;

(3)

Provide and maintain in working order connections and pipes to supply potable water at adequate
pressure to a dwelling unit.;

(4)

Provide and maintain a device to supply hot water of a constant minimum temperature of one
hundred and twenty (120) degrees Fahrenheit within each dwelling unit.;

(5)

Provide, connect and maintain in working order a kitchen sink, bathtub or shower and lavatory
in each dwelling unit and connect them to a cold and hot water source in a dwelling unit.;

(6)

Connect plumbing fixtures and heating equipment that the owner supplies in accordance with
the plumbing code and mechanical code.;

(7)

Provide heating equipment capable of maintaining a minimum inside temperature of sixty-eight
(68) degrees Fahrenheit in each room of a dwelling unit.;
(a)
If, within a twelve-month period, more than six (6)a notices of violation are issued to a
property owner is provided under this section in excess of six (6) times within a twelve-month
period, a rebuttable presumption is created that all or part of the heating system is in system
failure. In this event, it is deemed that all or part of the heating system under the control of the
owner and manager is in total system failure. When all or part of the heating system is deemed
to be in total system failure, the owner and manager shall provide to the City a report to the
building official, signed and sealed by a professional engineer registered in the State of Texas,
that delineatesrecommending corrective action to be taken by the owner to ensure the heating
system will function without continuing any further interruptions or violations. The bBuilding
oOfficial shallwill establish a reasonable compliance date for completion of repair or installation
of no less than seven (7) days and provide written notice to the owner and manager of the
compliance date and that failure to take corrective action will result in the initiation of procedures
for revocation of the certificate of occupancy for the use.

(1)Each seventy-two (72) hours or fraction thereof[CS11] the violation is not corrected will
be considered a separate notice of violation;.
(b)
Nothing in this section limits the City’s authority to take any other available action to enforce
a violation, including but not limited to citations in municipal court or actions in civil court.
(8)

Provide and maintain air conditioning equipment capable of maintaining a maximum inside
temperature at least twenty (20) degrees cooler than the outside temperature, but in no event
higher than eighty-five (85) degrees Fahrenheit.of seventy-eight (78) degrees Fahrenheit, with an
outside temperature of ninety-eight (98) degrees Fahrenheit;
(a)
If a notice of violation is provided under this section in excess of six (6) times within a
twelve-month period, it is deemed that all or part of the air conditioning system under the control
of the owner and manager is in total system failure. When all or part of the air conditioning system
is deemed to be in total system failure, the owner and manager shall provide to the City a report,
signed and sealed by a professional engineer registered in the State of Texas, recommending
corrective action to ensure the air conditioning system will function without any further
interruptions or violations. The bBuilding oOfficial will establish a reasonable compliance date
and provide notice to the owner and manager of the compliance date.

(1)
Each seventy-two (72) hours or fraction thereof the violation is not corrected will
be considered a separate notice of violation;.
(9)

Provide and maintain supply lines for electrical service to each dwelling unit.;

(10)

Connect each heating device that burns solid fuel to a chimney or flue.;

(11)

Provide and maintain electrical circuits and outlets sufficient to safely carry a load imposed by
normal use of appliances and fixtures.;

(12)

Maintain all electrical, plumbing, heating, cooking, refrigeration and other facilities supplied by
the owner in good working condition at all times.;

(13) Provide and maintain each dwelling unit with approved listed smoke detectors in each dwelling
unit. , The smoke detectors must be among those on an approved list[CS12] maintained by the
building official, and must be installed in accordance with[CS13] and local adopted codes.; and
(14) Cooking appliances shall not be used to provide space heating to meet the requirements of this
subsection[CS14].;
(15) Provide and maintain all exterior illumination in the following areas:

(a)
At appropriate points adjacent to all building entrances, including individual dwelling
units. Lighting shall be sufficient to illuminate areas where hazards may reasonably exist.;
(b)
Locate and provideAll parking areas, walkways, stairs, steps, doorways, and garbage
storage areas of the apartment complex soto such a degree that the facial features of a person at least
five (5) feet tall are distinguishable from a distance of thirty-five (35) feet[CS15].
(c)
Provide sSecurity lighting in compliancemust comply with all applicable city ordinances
and state law.
(163)
(d)

Timely pPay all utility bills on time to prevent all cut-off of utilities by utility companies.

Health standards. A landlord shall comply with the following requirements.:
(1)

Eliminate rodents and vermin in or on the land.;

(2)

Maintain the interior of a vacant structure or vacant portion of a structure free from rubbish and
garbage.;

(3)

Keep the interior of a vacant structure or vacant portion of a structure free from insects, rodents
and vermin.:
(a)
All structures in which insects, rodents or vermin are found shall be promptly
exterminated by approved processes that will not be injurious to human health. After
extermination, the owner and manager shall take proper precautions to prevent
reinfestation.
(a)
The landlord shall maintain those portions of the interior of a structure under his or
her control free from rubbish, garbage, and other substances that may encourage
infestation by insects, rodents, or vermin, and from all other unsanitary conditions, and
shall cause the structure to be exterminated of insects, rodents, and other pests by an
exterminator licensed by the state within five (5) days after receiving notice from the Ccity
that extermination is necessary.; and
(b)
All structures in which insects, rodents or vermin are found shall be exterminated
by approved processes that will not be injurious to human health. After extermination, the
owner, manager and occupant shall take proper precautions to prevent re-infestation.

(4)

Provide and maintain appropriate receptacles and conveniences[CS16] for the removal of ashes,
rubbish, garbage and any other waste materials and to arrange for frequent removal of such
waste materials.

(5) Provide and maintain fFood-contact surfaces that areshall be smooth and easily cleanable;
impermeable to liquid; unpainted; not resurfaced; free from areas which are inaccessible to
cleaning and inspection; free from breaks, seams, cracks, chips, pits, or similar imperfections;
and free from difficult-to-clean internal corners or crevices.;
(6) The owner and manager[CS17] shall take immediate action to clear stoppages and partial
blockages of all sanitary sewer systems. Tthe landlordowner and manager shall within twentyfour (24) hours after notice of a malfunctioning sewer system:

(a)

Reinstate properly functioning sewer service; and

(b)
Complete removal of all residue, and complete treatment of all affected areas
with a suitable disinfectant, including, but not limited to, all area inside structures, underneath
structures, and all premises under the control of the owner and manager.
(7) Maintain in operable condition, in compliance with the International Fire Code, all systems,
devices, and equipment provided on the property to detect a fire, smoke, or carbon monoxide, to
actuate an alarm, or to suppress or control a fire, or any combination thereof. in operable condition
at all times in accordance with the International Fire Code;
(8) Remove all mold using methods acceptable to the building official.

(a)
Smooth, hard surfaces, easily cleanable and generally resilient to mold growth
and development may be cleaned for the abatement of mold.
(b)
Rough and porous surfaces, including wall coverings and finishes may be
cleaned, treated and painted for the abatement of mold as so long as the mold growth does not
reappear in the same location after the initial treatment. If the initial treatment fails to prohibit the
growth of mold, the coverings and finish systems shall be replaced including paneling, gypsum board
and any other surface to which the growth ismay be attached to.
(9)
(e)

Maintain in a clean and sanitary condition the shared or common areas of the dwelling and
premises in a clean and sanitary conditionthereof.

Defense to prosecution. It is a defense to prosecution under Ssubsection (a) of this section that the
premises concerned is the site of new construction and reasonable and continuous progress is being
made to complete the construction.

(Code 1960, § 9A.2-27)
Cross reference— Buildings and construction, Ch. 5; solid waste, Ch. 14; water and liquid
waste, Ch. 16.
Sec. 7-59. - Responsibilities of tenant.
(a) A tenant shall comply with the following requirements.:
(1)
(2)

Maintain the interior of a dwelling unit occupied by the tenant free from rubbish and garbage.;
Remove an animal or animals from a dwelling unit if the presence of the animal or animals is a
health hazard to a tenant.;

(3)

Report in writing to the landlord any defective conditions in the premises or dwelling unit.Connect
plumbing fixtures and heating equipment that the tenant supplies in accordance with the plumbing
code and the mechanical code;

(4)

Place all ashes, rubbish, garbage and any other waste material in the appropriate receptacles
provided for same by the landlord.;

(5)

Not alter a structure or its facilities so as to create a nonconformity with Ssection 7-58.;

(6)

Use in a reasonable manner[CS18] all electrical, plumbing, sanitary, heating, ventilating, airconditioning, and other facilities and appliances, including elevators, in the premises.;

(7)

Not deliberately or intentionally destroy, deface, damage, impair or remove any part of the
premises or knowingly permit or suffer any other person to do so.;

(8)

Conduct himself or herself, and require other persons on the premises with his or her consent to
conduct themselves, in a manner that will not disturb anyhis neighbors' peaceful enjoyment of the
premises. For purposes of this article, such unpermitted conduct includes, but is not limited to,
any loud playing of music, television, radio, instrument or any other mechanical device.;

(9)

When vacating the apartment, remove all trash and debris, or risk the loss of a portion of the
security deposit.

(10) Comply with Section 7-85 for occupancy limitations.
(11) Not alter or remove any smoke detector, heat detector, fire alarm initiating or notification device,
or any other life safety device located in the premise or dwelling unit.
(12) Not alter or remove any window or door security hardware.

(Code 1960, § 9A.2-28)
Cross reference— Animals, Ch. 4.
Sec. 7-60. - Repair duties.
(a) The landlord has the duty to furnish and maintain the premises in accordance with the standards
enumerated in Ssection 7-58.
(b)

The landlord shall provide to all tenants an emergency telephone number which is answered at all
times during night or day.

(c)

Upon notice by the tenant in writing of any defective condition in the premises or dwelling unit in
noncompliance with the standards stated in Ssection 7-58, the landlord shall repair such condition
within a reasonable period of time. Except as otherwise provided for emergency situations, iIf the
landlord fails to complete such repairs within seven (7) days, the tenant may file a complaint in writing
to the building official for enforcement of the article. The building official shall establish a time in which
the repair must be completed, based upon the nature of repair and the difficulty involved, and shall
issue a citation if the defect is not corrected within such reasonable time.

(d)

In emergency situations, the tenant shall notify the landlord immediately by way of the emergency
telephone number. For purposes of this article, "emergency situations" are defined as a stopped up
commode, overflowing bathtub or sink, broken pipes, leaking roof, emergency electrical malfunction,
heating and air conditioning systems that do not meet the utility standards as specified in Section 758.c (7) and (8) ___ or other situations having immediate adverse effects on the health or safety of the
tenant or the subject his/her property. Upon notification, the landlord shall respond immediately and
furnish assistance to the tenant within one (1) hour from such notification, where possible. If the
landlord fails to complete repairs within 24 hours after notice, the tenant may file a complaint with the
building official.

(e)

An owner shall provide a tenant with alternative housing that meets the minimum standards required
by this article when:

(1)
After being issued a notice or citation for violation of this article, the[CS19] owner fails
to[CS20] repair heating equipment within 72[CS21] hours after receiving such notice or citation; or
(2)
After being issued a notice or citation for violation of this article, the[CS22] owner fails to
repair refrigerated air equipment within 72 hours after receiving such notice or citation; or
(3)
After being issued a notice or citation for violation of this article, the owner fails to clear
stoppages and partial blockages of all sanitary sewer systems within twenty-four (24) hours after
receiving such notice or citation; or
(3)
Required Being forced to make other repair works that makes the structure
uninhabitable during the repair period.

(Code 1960, § 9A.2-29)
State Law reference— Landlord's duty to repair or remedy, V.T.C.A. Property Code, § 92.052.
Sec. 7-61. - Notice requirements.
(a) A person "notifies" or "gives a notice or notification" to another person by taking steps reasonably
calculated to inform the other in ordinary course whether or not the other actually comes to know it. A
person "receives" a notice or notification when:
(1)
(2)

(b)

It comes to his or her attention; or
In case of the landlord, it is delivered at the place of business of the landlord through which the
rental agreement was made or at any place held out by the landlord him as the place for receipt
of the communication, or in the case of the tenant, it is delivered in hand to the tenant or mailed
by registered or certified mail to the tenant him at the place held out by him or her as the place
for receipt of the communication, or in the absence of such designation, to the tenant’shis last
known place of residence.

A tenant may not file a complaint with the building official under the terms of this article until seven
(7) days have elapsed following written notice to the manager.
(1) Failure of the landlord to repair air conditioning, heating or sanitary sewer systems, a tenant may
file a complaint with the building official twenty-four (24) hours after the tenant gives notice to the
landlord.

(Code 1960, § 9A.2-30)
Sec. 7-62. - Affirmative defenses.
Notwithstanding all other sections of this article, it will be an affirmative defense to a complaint if the
defendant landlord or tenant is[CS23] able to establish that:
(1)

The noncomplying condition described in the complaint was repaired within the prescribed time
limits set forth in Ssection 7-60;

(2)

The noncomplying condition was repaired within the time limits established by the building
official, or that the period for repair was unreasonable due to circumstances beyond the control
of the landlord;

(3)
(4)

The required notice in Ssection 7-61 was not provided;
The noncomplying condition was caused by the deliberate or intentional conduct of the
complaining party; or

(5)

The noncomplying condition could have been corrected but for the tenant's refusal to permit
access to his apartment.

(Code 1960, § 9A.2-31)
Sec. 7-63. - Rental agreement; disclosure; administrative responsibilities.
(a) A landlord shall disclose to the tenant, by properly posting in the office, the name and address of:
(1)

Each property manager and resident manager; and

(2)

The management company responsible for the operation of the company.

(b)

A landlord shall leave notice of entry, whenever it is necessary to enter an apartment without the
specific permission of the tenant. Such notice shall include date, time, purpose and the person who
has entered the apartment unit.

(c)

A landlord shall distribute to all tenants a copy of this article, describing the rights and responsibilities
of the tenants, and shall keep a log book with name, date and signature of the person receiving same,
for a period of one (1) year, for official use by the city. The building official or other representative of
the city may inspect the log book upon request, with the consent of the landlord; or through a warrant,
subpoena or any other remedy provided by law.

(Code 1960, § 9A.2-32)
Sec. 7-64. - Retaliatory eviction[CS24].
(a) Unless otherwise provided by state law, aA landlord shall not retaliate against a tenant by increaseing
rent, or cutting off utilities, or evict the tenant from the premises because:
(1)

The tenant has made a complaint to the building official about conditions in the apartment or
dwelling unit which might not be in compliance with the health, housing or fire codes, as required
by this article and this ce Code, and which conditions materially affect the health and safety of
the tenant, provided that and the condition was not caused by the tenant;

(2)

The tenant makes a general complaint to the landlord about violation of his rights under this
article; or

(3)
(b)

The tenant files a complaint against landlord under this article.

Even if the tenant claims "retaliation," the landlord may still evict him or her, if[CS25]:
(1)

The rent is overdue;

(2)

There are code violations caused by the tenant or his or her visitor;

(3)

The tenant is damaging property, disturbing the peace, or using the apartment for illegal
purposes.

(Code 1960, § 9A.2-33)
State Law reference— Retaliation by landlord, V.T.C.A. Property Code, § 92.057.
Sec. 7-65. - Penalties.
(a)
Any person violating any provision of this article shall, upon conviction thereof, be subject to
enforcement and a fine as specified in Ssection 1-6 of this Code.
(b)

After notice, a person who knowingly continues to violate a provision of this article, or fails to perform
an act required of him by this article, commits an offense, and upon conviction thereof, shall be fined

as specified in section 1-6 of this Code. A person commits a separate offense each day or portion of
a day during which a violation occurs or continues[CS26].

(Code 1960, § 9A.2-34)
Secs. 7-66—7-80. - Reserved.
DIVISION 2. - LICENSE
Sec. 7-81. - Required; trade name registration.
(a) No person shall maintain, conduct, operate or rent a dwelling unit in an apartment complex for
compensation within the city, or act as agent for another who is renting dwelling units in an apartment
complex, without first obtaining an apartment license from the building official. Should a person own
or maintain an apartment complex at more than one (1) location, a duplicate license is required for
each additional location. The license issued to an owner authorizes such owner and its bona fide
agents or employees to rent dwelling units to tenants.
(b)

An owner shall register with the building official the trade name of his apartment complex, and shall
not use or permit to be used more than one (1) trade name at a single location.

(Code 1960, § 9A.2-23)
Sec. 7-82. - Application; place of business; issuance, renewal and expiration.
(a) Applicationsn applicant for a license shall be filed with the building official a written applicationan
application upon a form provided for that purpose, which shall be signed by the owner and his property
manager. Should an applicant own an apartment complex at more than one (1) location, a separate
application must be filed for each location. The following information shall be required oin the
application: Name, primary address, telephone number of the owner, property manager, resident
manager and lender, and the street address of the apartment building, and if incorporated, the name
of the registered agent on file with the secretary of state.
(b)

The apartment complex licenses expire on May thirty-first of each year.

(c)

The building official may, at any time, require additional information of the owner or property manager,
to clarify items on the application.

(d)

When the resident manager, address, trade name, ownership, lender or management of an apartment
complex is changed, notice of such change, together with updated information, including but not limited
to name, address and telephone number of the new agent, owner, lender or management, shall be
provided to the building official within ten (10) days.

(Code 1960, § 9A.2-24)
Sec. 7-83. - Apartment license fee.
The annual fee for an apartment complex license is thirteen dollars ($13.00) per unit. The fee is
payable to the City of Mesquite and is due on May 31 of each year.

(Code 1960, § 9A.2-25; Ord. No. 3382, § 1, 9-21-00; Ord. No. 3761, § 1(16), 9-19-05; Ord. No.
4391, § 2, 9-21-15)
Sec. 7-84. - Display, replacement and transferability.
(a) Each license issued pursuant to this article together with a copy of this article must be posted and,
,displayed in a conspicuous place and kept in the leasing office or other office location in a conspicuous
place to which the tenant has access to during reasonable hours of operation. three (3) conspicuous
places in the apartment complex to which the tenant has access.

(b)

A replacement license may be issued for one lost, destroyed or mutilated, upon application on the
form provided by the building official. A replacement license shall have the word "replacement"
stamped across its face and shall bear the same number as the one it replaces.

(bc)
(cd)

An apartment complex license is not assignable or transferable.
An owner or property manager shall notify the building official within ten (10) days of a change or
partial change in ownership, lender or management of the apartment complex, or a change of address
or trade name.

(Code 1960, § 9A.2-26)
Sec. 7-85. -– Occupancy limitsDensity[CS27].
(a)

An owner shall not allow a structure or dwelling unit to exceed the occupancy limits in Texas
Property Code Section 92.010, as amended. Notwithstanding the provisions of all other city
ordinances, the maximum number of adult persons per unit is as follows:

(1)

Dwelling unit. No more than two (2) occupants per each bedroom plus one (1) additional occupant is
permitted to reside in a dwelling unit.

(b)

The owner, manager, and licensee shall keep records that reflect the number of occupants in each
dwelling unit. The building official or other representative of the city may inspect the occupancy records
upon request, with the consent of the landlord; or through a warrant, subpoena or any other remedy
provided by law.Said records shall be available for review by the city during regular working hours or
upon receipt of reasonable notice.

(c)

It shall be unlawful and a violation of this section for an owner or manager to permit or allow a violation
of any of the terms of this section.

(d) It is unlawful for an occupant to violate, or permit, or allow any person or persons to reside in the
occupant's unit in violation of this section.

