BOARD OF ADJUSTMENT PRE-MEETING
CITY COUNCIL BRIEFING ROOM
757 North Galloway Avenue
April 26, 2018 - 6:00 P.M.
Discussion of Items on the Regular Agenda
BOARD OF ADJUSTMENT REGULAR MEETING
CITY COUNCIL CHAMBERS
757 North Galloway Avenue
April 26, 2018 - 6:30 P.M.
AGENDA
Pursuant to Section 551.071 of the Texas Local Government Code, the Board of Adjustment may meet in a
closed executive session to consult with the City Attorney regarding matters authorized by Section 551.071,
including matters posted on this agenda.
I.

BOARD BUSINESS
A. Approval of the Minutes of the March 22, 2018 Meeting

II.

PUBLIC HEARINGS- UNCONTESTED CASES
The Board may place cases which are recommended for approval without opposition on an
uncontested docket. When the Board Chair calls the uncontested docket, he shall state the case
number, the applicant, the location, the nature of the case and the staff recommendation, and shall ask
if there is any opposition. A case on the uncontested docket must be considered individually as a
regular docket item if there is any opposition or a Board member so requests. Any cases remaining
on the uncontested docket shall be approved as a group without the need for testimony from the
applicants.
A. BOA0318-0063 – SPECIAL EXCEPTION
Conduct a public hearing to consider an application submitted by Andrea Mendoza for a Special
Exception to allow a front carport with a metal exterior and a flat roof, located at 1820 Spring
Lake Drive.
B. BOA0318-0064 – SPECIAL EXCEPTION
Conduct a public hearing to consider an application submitted by Pedro Quintero for a Special
Exception to allow a 400-square foot front carport, located at 1708 Magnolia Dr.

III.

PUBLIC HEARINGS- CONTESTED CASES
A. BOA0318-0065 – SPECIAL EXCEPTIONS
Conduct a public hearing to consider an application submitted by Nooruddin Virani for Special
Exceptions (1) to allow an accessory dwelling unit and (2) to allow the accessory dwelling unit to
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City Hall is wheelchair accessible. Any requests for sign interpretive services must be made 48 hours in advance of the meeting. To make
arrangements, call the City Secretary’s office at (972) 216-6244 or 1-800-735-2989.

exceed the maximum size of 500 square feet, by approximately 172 square feet, located at 730
Leyenda Dr.
C. BOA0318-0062 – SPECIAL EXCEPTION
Conduct a public hearing to consider an application submitted by Juvencio Rubio for a Special
Exception to allow a front carport with a metal exterior and a flat roof, and a Variance to allow
the carport to encroach 3.5 feet into the side yard setback, located at 4425 Scottsdale Drive.

At the conclusion of business, the Chairman shall adjourn the meeting.
Pursuant to Section30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.
Conforme a la Sección 30.06 del Código Penal (entrada ilegal de persona titular de licencia con arma de
fuego oculta), personas con licencia segun el Sub-capitulo H, Capitulo 411, Código de Gobierno (ley de
permiso para portar arma de fuego), no deben entrar a esta propiedad portando un arma de fuego oculta.
Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not
enter this property with a handgun that is carried openly.
Conforme a la Secció30.07 del Código Penal (entrada ilegal de persona titular de licencia con arma de
fuego a la vista), personas con licencia segun el Sub-capitulo H, Capitulo 411, Código de Gobierno (ley de
permiso para portar arma de fuego), no deben entrar a esta propiedad portando una arma de fuego a la vista.
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MINUTES OF THE CITY OF MESQUITE BOARD OF ADJUSTMENT, HELD MARCH
22, AT 6:30 P.M., AT CITY HALL, 757 NORTH GALLOWAY AVENUE, MESQUITE,
TEXAS

Present:

Chairman Chris Jasper, Vice Chairman Michael Hooker, Fernando Rojas,
Alternate Wes McClure, and Alternate Brian Odom

Absent:

Donna Adams

Staff:

Interim Director Jeff Armstrong, Manager of Planning and Zoning Garrett
Langford, Principal Planner Johnna Matthews, Senior Administrator Secretary
Devanee Winn, Assistant City Attorney Ileana Fernandez, Plans Examiner
Kenneth O’Quain, Plans Examiner Jenny Sue Gleaves

Chairman Chris Jasper called the meeting to order and declared a quorum present.
I.

BOARD BUSINESS
A. Approval of the Minutes of the February 22, 2018 Meeting
A motion was made by Mr. McClure to approve the minutes. Vice Chair Hooker seconded.
The motion passed unanimously.

II.

PUBLIC HEARINGS – UNCONTESTED CASES
The Board may place cases which are recommended for approval without opposition on
an uncontested docket. When the Board Chair calls the uncontested docket, he shall state
the case number, the applicant, the location, the nature of the case and the staff
recommendation, and shall ask if there is any opposition. A case on the uncontested
docket must be considered individually as a regular docket item if there is any opposition
or a Board member so requests. Any cases remaining on the uncontested docket shall be
approved as a group without the need for testimony from the applicants.
A. BOA0318-0060 – SPECIAL EXCEPTION
Conduct a public hearing to consider an application submitted by Miguel Gomez for
a Special Exception to allow an oversize accessory structure (carport) in the rear
yard including approximately 616 square feet, located at 2604 Buck Dr.
B. BOA0318-0061 – SPECIAL EXCEPTIONS
Conduct a public hearing to consider an application submitted by Ricardo Ramos
for Special Exceptions (1) to allow a 400 square foot front carport and (2) to allow
the front carport to be constructed with a flat roof, located at 3300 Mayda Dr.
Principal Planner Johnna Matthews presented cases A and B to the Board. Staff
recommends approval for both cases. Chairman Chris Jasper opened for Staff questions.
No one had any questions. Chairman Jasper opened for public hearing. No one came up
to speak. Chairman Jasper closed the public hearing. A motion was made by Fernando
Rojas to approve both A and B. Mr. Brian Odom seconded. The motion passed
unanimously.
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III. OTHER BUSINESS
A. Discuss amortization of nonconforming uses.
A presentation was given to the Board by Mr. Armstrong on amortization of nonconforming
uses. Mr. Armstrong further explained what role the Board of Adjustment will have in the
amortization process.

There being no further business for the Board, Chairman Jasper adjourned the meeting at 6:48
p.m.

_______________________________
Chris Jasper, Chairman
The Board considered all testimony including the Staff report, applicant’s presentation,
public hearing, and discussions in the decision for each case.
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Case Number:

BOA0318-0063

Applicant:

Andrea Mendoza E.

Property Owner:

Alvaro Deanda

Address:

1820 Spring Lake Dr.

Request:

Special Exception to allow a front carport with a metal exterior and
a flat roof.

Background:

The applicant is requesting a Special Exception for a 16-foot long by
20-foot wide, 9 feet in height front carport. The carport will be
constructed of metal and will have a flat roof. The carport will be
positioned over the existing driveway with metal posts on the side
of the house. Even though the carport is on the side of the house, it
is considered as a front carport per the Mesquite Zoning Ordinance.
According to the plans submitted by the applicant, the carport will
be five feet from the side property line.

Zoning:

R-3, Single-Family Residential

Lot size:

6,952.93 sq. ft.

Surrounding uses:

The subject property is surrounded by single family homes zoned R3, Single-Family Residential, on all sides except to the East, which is
open space zoned PD, Multi-Family Residential.

Applicable Ordinance:

SPECIAL EXCEPTION-CARPORT
Mesquite Zoning Ordinance Section 2-604.B.1
A front carport may be approved as a Special Exception on a lot
zoned R-3 if the Board determines that the front carport would be
compatible with the neighborhood. A front carport approved by
Special Exception shall comply with the design standards of Section
2-603E. In determining whether the requested front carport would
be compatible with the neighborhood, the Board shall consider,
among other things, the following characteristics:
a) Whether the front carport would afford the only opportunity
to provide covered parking on the lot;
b) Whether the lot has paved alley access such that rear parking
is available as an alternative to a front carport;
c) Whether parking behind the building line was not required at
the time of construction; and
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d) Whether the dwelling was originally built with either a one-car
garage or no garage.
Staff Comment:
The front carport will provide for covered parking on the front of the
lot. There is not a paved alley, and the home was constructed in 1958
without a garage.
Mesquite Zoning Ordinance Section 2-604.B.2
In approving a Special Exception, the Board is authorized, but not
required, to approve an applicant’s request for a carport with a flat
roof and/or metal exterior if the Board determines that a flat roof
and/or metal exterior would be compatible with the neighborhood.
The Board shall consider, among other things, the following
characteristics:
a) The request is located on a platted lot before December 21,
1964, provided however, a metal carport shall not be approved
on a lot platted after said date; and
b) The existence, location and similar design of other carports in
the immediate vicinity of the request.
Staff Comment:
The home was constructed in 1958. The property was platted in 1957
and is eligible for a metal carport. Additionally, there are similar front
carports in the immediate vicinity of the subject property, including
the property directly next door to the subject property, located at
1824 Spring Lake Dr., which was approved by the Board in August of
1997.
Mesquite Zoning Ordinance Section 2-604.B.3
If a request for a metal exterior is approved, the following design
conditions shall be required:
c) A carport shall be constructed with aluminum or metal with
baked enamel finish. The color of the carport shall match or
replicate the trim of the principal structure.
d) A carport shall have trim fascia on all exterior sides of the
carport and shall have an internal gutter system.
e) The support columns for the carport shall be at least 4 inches
by 4 inches or have at least a 4-inch diameter.
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Staff
Recommendation:

Staff recommends approval of Special Exception to allow a front
carport with a metal exterior and a flat roof, subject to all
requirements for a metal carport being met.

Permits:

None

Public Notice:

Notices were mailed to property owners within 200 feet of the
subject property. As of the date of this writing no notices have been
returned.

Attachments:

1 – Aerial Map
2 – Public Notification Map
3 – Site Pictures
4 – Application with Sketch
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ATTACHMENT 1: AERIAL MAP
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ATTACHMENT 2: NOTIFICATION MAP
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ATTACHMENT 3: SITE PICTURES
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ATTACHMENT 4: APPLICATION AND SKETCH
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ATTACHMENT 4: APPLICATION AND SKETCH
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Case Number:

BOA0318-0064

Applicant:

Pedro Quintero

Property Owner:

Pedro and Maria Quintero

Address:

1708 Magnolia Dr.

Request:

Special Exception to allow an approximately 400 square-foot front
carport.

Background:

The applicant is requesting a Special Exception to allow an
approximately 400 square-foot front carport made of wood with a
pitched roof 8 feet in height, constructed over an existing driveway.
On March 5, 2018, the property owners received a Notice of
Violation, as Staff discovered that the front carport was constructed
without a permit.
The carport exceeds the maximum size of 400 square feet for a front
carport by 436 square feet. Planning Staff met with the applicant
who indicated that the back portion of the carport will be removed
to reduce the size of the carport to 400 square feet. Additionally,
the carport will be modified to meet the required 5-foot side yard
setback.

Zoning:

R-3, Single-Family Residential

Lot size:

7,218 square feet

Surrounding uses:

The subject property is surrounded by single family homes zoned R3, Single Family Residential, of similar lot sizes to the north, east and
west. South of the subject property fronting on Rodeo Center Blvd.
are commercial businesses zoned GR, General Retail.
SPECIAL EXCEPTION-CARPORT

Applicable Ordinance:

Mesquite Zoning Ordinance Section 2-604.B.1
A front carport may be approved as a Special Exception on a lot
zoned R-3 if the Board determines that the front carport would be
compatible with the neighborhood. A front carport approved by
Special Exception shall comply with the design standards of Section
2-603E. In determining whether the requested front carport would
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be compatible with the neighborhood, the Board shall consider,
among other things, the following characteristics:
a) Whether the front carport would afford the only opportunity
to provide covered parking on the lot;
b) Whether the lot has paved alley access such that rear parking
is available as an alternative to a front carport;
c) Whether parking behind the building line was not required at
the time of construction; and
d) Whether the dwelling was originally built with either a one-car
garage or no garage.
Staff Comment:
The front carport will provide for the only covered parking on the
lot. Although an alley exists in the rear of the subject property, it is
unpaved and therefore rear parking is not available as an alternative.
According to Dallas County Appraisal District records, the home was
constructed in 1971 and parking behind the building line not required
at that time. It does not appear as though the home was originally
constructed with a garage.
Staff
Recommendation:

Staff recommends approval of the Special Exception to allow an
approximately 400 square foot front carport.

Permits:

There is no record of any permits on file.

Public Notice:

Notices were mailed to property owners within 200 feet of the
subject property. As of the date of this writing one notice was
returned in favor of the request.

Attachments:

1 – Aerial Map
2 – Public Notification Map
3 – Site Photos
4 – Application Materials
5 – Returned Property Owner Notice
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ATTACHMENT 1: AERIAL MAP
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ATTACHMENT 2: PUBLIC NOTIFICATION MAP
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ATTACHMENT 3: SITE PHOTOS

Street view of subject property and carport.

Interior view of carport.
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ATTACHMENT 3: SITE PHOTOS

Side view of roof of carport and fence.

Side view of gate/fence into carport.
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ATTACHMENT4: APPLICATION
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 5: RETURNED NOTICES
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Case Number:

BOA0318-0065

Applicant:

Nooruddin Virani

Property Owner(s):

Nooruddin Virani

Address:

730 Leyenda Dr.

Request:

Special Exceptions (1) to allow an accessory dwelling unit and (2) to allow the
accessory dwelling unit to exceed the maximum size of 500 square feet by
approximately 191 square feet, for a total of 691 square feet; making the
accessory dwelling unit an oversize accessory structure.

Background:

According to the applicant, an existing garage in the rear yard was converted to
an accessory dwelling unit prior to the current owners and was only upgraded by
the current owners. There is no record of any permits being applied for or
issued. The accessory dwelling unit includes approximately 691 square feet,
which exceeds the maximum size of 500 square feet for an accessory structure,
making the structure an oversize accessory dwelling unit. The property owner
has indicated that the accessory dwelling unit will be used by family members
who would like additional space and privacy. Building Inspections became aware
of the situation in March, 2018 and advised the applicant of the need for BOA
approval.
The accessory dwelling unit is located in the rear yard behind the principal
structure. The structure is located approximately 5 feet from the rear and
easternmost property line; and over 5 feet from the northernmost property line.
The structure is constructed of wood and is similar in aesthetics to the principal
dwelling unit. There is an alley behind the property, but it is not paved.
The Mesquite Zoning Ordinance defines an accessory dwelling unit as an area, in
addition to the principal dwelling unit on a lot, which has living, sleeping, and
bathroom facilities and which meets either of the following conditions: 1)
contains a kitchen; or 2) has primary access which is not from within the principal
dwelling unit, including any such area in a detached structure, whether or not the
area contains a kitchen. Primary access is not from within the principal dwelling
unit.

Zoning:

R-3, Single Family Residential

Lot Size:

9,496 square feet

Surrounding
Land Uses:

The subject property is surrounded on all sides by single family homes on lots of
similar sizes.

SPECIAL EXCEPTIONS- Accessory Dwelling Unit
Applicable
Ordinances:

Mesquite Zoning Ordinance Section 2-203: Schedule of Permitted Uses
Section 2-203 of the Mesquite Zoning Ordinance allows for the applicant to make a
request for a Special Exception to use an accessory structure as a dwelling unit
within a residential zoning district subject to the following special condition:
Permits only accessory dwelling units to be occupied by household members or
persons employed on the premises; prohibits units designed, rented, or utilized as a
totally separate dwelling unit.
The Zoning Ordinance does not offer any specific criteria for review of an
accessory dwelling unit beyond the standard criteria as stated in the following
sections for a Special Exception.
Mesquite Zoning Ordinance Section 5-203: Criteria for Review
A. Criteria for Special Exceptions
Special Exceptions may be granted as set out in this ordinance, when the Board
determines that the exception will allow greater use and enjoyment of the property
without creating adverse impacts on adjacent properties and that it will be
compatible with the surrounding neighborhood. The Board shall also consider any
criteria set out in this ordinance for a specific Special Exception.
Staff Comment:
The accessory dwelling unit is located in the rear of the property behind the
principal building reducing any visual impact the accessory dwelling unit might
have on adjacent properties. Additionally, the structure existed as a garage prior
to the current owner’s purchase of the property. In some cases permitting an
accessory dwelling unit could add to the number of vehicles that may be parked
on site. The subject property has a single-car driveway. The Mesquite Zoning
Ordinance requires two parking spaces per dwelling unit.
Mesquite Zoning Ordinance, Section 2-604.A, Oversize Accessory Structure
To allow an oversize accessory structure, which shall be any detached structure
which exceeds the height, size, or coverage limits set out in 2-602. An existing
accessory building shall not become an oversize structure due to the attachment of
a minor building with separate entrances. Buildings exceeding 10% of the lot area
are generally considered to be incompatible.
Staff Comment:
As proposed, the accessory structure is located in the rear of the property
behind the principal structure, along an unpaved alley and includes
approximately 691 square feet, meeting the definition of an oversize accessory

structure. It is not anticipated that the accessory structure will create any
adverse impacts on adjacent neighbors, as the structure has existed for some
time as a garage. It is unknown when the structure was converted into a
dwelling unit, as the work was done without permits. The size of the structure is
less than 10% of the lot size. Section 2-602.D (Exterior Materials) of the Mesquite
Zoning Ordinance requires oversize accessory structures exceeding 500 square
feet to be constructed using only the same exterior materials, and in the same
ratio, as the principal structure.
Staff
Recommendation:

Staff recommends approval of a Special Exception to allow an oversize accessory
structure in the rear yard totaling approximately 691 square feet, to be used as
an accessory dwelling unit, with the following condition:


Two parking spaces are required for the accessory dwelling unit.

Permits:

None on file.

Public Notice:

Notices were mailed to property owners within 200 feet of the subject property.
As of the date of this writing, one notice has been returned in opposition to the
request.

Attachments:

1 – Aerial Map
2 – Public Notification Map
3 – Site Photos
4 – BOA Application Materials (application form and sketch)
5 – Returned Notices
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Case Number:

BOA0318-0062

Applicant/
Property Owner:

Juvencio Rubio

Address:

4425 Scottsdale Dr.

Request:

(1) Special Exception to allow a front carport with a metal exterior
and a flat roof and (2) a variance to allow the carport to encroach
into the side yard setback.

Background:

The applicant is requesting a Special Exception to allow a 20-foot
long by 20-foot wide, 8 feet in height front carport. The carport will
be constructed of metal and will have a flat roof. The carport
positioned over a newly constructed two-car driveway. According
to the plans submitted by the applicant, the carport will be
approximately 1.5 feet from their neighbor’s side property line. A
variance is needed to allow for the encroachment into the 5-foot side
yard setback.

Zoning:

R-3, Single-Family Residential

Lot size:

7,606 sq. ft.

Surrounding uses:

The subject property is surrounded by single family homes zoned R3, Single Family Residential, on all sides.
SPECIAL EXCEPTION-CARPORT

Applicable Ordinance:

Mesquite Zoning Ordinance Section 2-604.B.1
A front carport may be approved as a Special Exception on a lot
zoned R-3 if the Board determines that the front carport would be
compatible with the neighborhood. A front carport approved by
Special Exception shall comply with the design standards of Section
2-603E. In determining whether the requested front carport would
be compatible with the neighborhood, the Board shall consider,
among other things, the following characteristics:
a) Whether the front carport would afford the only opportunity
to provide covered parking on the lot;
b) Whether the lot has paved alley access such that rear parking
is available as an alternative to a front carport;
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c) Whether parking behind the building line was not required at
the time of construction; and
d) Whether the dwelling was originally built with either a one-car
garage or no garage.
Staff Comment:
It appears that the proposed front carport may provide for the only
opportunity for covered parking on the lot. There does not appear
to be a garage in the rear; however, due to an opaque fence, Staff
was unable to determine if a garage exists. The lot has paved alley
access in the rear; however, a driveway would need to be
constructed, as there is currently no access via a driveway.
Mesquite Zoning Ordinance Section 2-604.B.2
In approving a Special Exception, the Board is authorized, but not
required, to approve an applicant’s request for a carport with a flat
roof and/or metal exterior if the Board determines that a flat roof
and/or metal exterior would be compatible with the neighborhood.
The Board shall consider, among other things, the following
characteristics:
1.

The request is located on a platted lot before December 21,
1964, provided however, a metal carport shall not be approved
on a lot platted after said date; and
2. The existence, location and similar design of other carports in
the immediate vicinity of the request.
Staff Comment:
The home was constructed in 1958. The property was platted in 1957
and is eligible for a metal carport. Additionally, there are similar front
carports in the immediate vicinity of the subject property, including
4404 Scottsdale Dr. and 4408 Scottsdale Dr., which were approved
by the Board in January 1999 and October 2004.
Mesquite Zoning Ordinance Section 5-203.B
Variances from the terms of the ordinance which will not be contrary
to the public interest may be granted where, due to special
conditions, a literal enforcement of the ordinance would result in
unnecessary hardship, so that the spirit of the ordinance is observed
and substantial justice is done. The Board shall consider whether:
1.

Special Conditions - Special conditions and circumstances exist
which are peculiar to the land or improvements thereto and which
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are not applicable to other lands or improvements thereto in the
same district.
Staff Comment:
There are no special conditions or circumstances unique to the
property. Most lots in the subject property’s neighborhood were
platted uniformly and the homes were constructed and located on
their perspective lots in the same manner. These homes were
designed and constructed with a single-car garage and a single-car
driveway making it difficult to add pavement and a carport for twooff street parking spaces without significantly altering the look of
the house and/or encroaching into the side yard setback.
2. Unnecessary Hardship - Literal interpretation of the provisions of
the ordinance would result in unnecessary hardship to the owner
of the property.
Staff Comment:
To avoid erecting the carport posts on the concrete where it may
limit the use of the existing driveway, the applicant is requesting a
side yard variance. If the applicant locates the post of the carport to
comply with side yard setback, then it would make it difficult to use
the remaining pavement of the driveway located in the side yard
setback for parking a vehicle. Alternatively, the applicant could have
expanded the driveway southerly in front of the house and located
a front carport wide enough for two vehicles in front the house
outside of the side yard setback. Expanding the width of the
driveway is permissible provided that it does not cover more than
50% of the front yard.
3. Not Self-Imposed - The special conditions and circumstances are
not self-imposed, i.e. do not result from the actions of the
applicant or owner.
Staff Comment:
Placement of the new driveway, which was permitted, was the
result of the applicant. Setbacks only apply to structures and does
not apply to pavement. When the applicant applied for the permit to
expand the driveway, planning staff explained to the applicant that
they should account for the side yard setback if they plan on
pursuing a carport. The applicant chose to ignore this or did not fully
understand the setback requirements.
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In conclusion, staff is unaware of any special conditions and/or
circumstances that exist which are peculiar to the land or
improvements which are not applicable to other lands or
improvements within the same district. It is Staff’s opinion that the
literal interpretation of the provisions of the ordinance would not
result in an unnecessary hardship to the owner of the property.
Staff
Recommendation:

Staff recommends approval of the Special Exception to allow a front
carport with a metal exterior and a flat roof, subject to meeting all
applicable requirements of the Mesquite Zoning Ordinance. Staff
recommends denial of the Variance to allow the front carport to
encroach into the side yard setback, as the request does not meet
the criteria for approval of a variance.

Permits:

None

Public Notice:

Notices were mailed to property owners within 200 feet of the
subject property. As of the date of this writing, staff has received
one response in favor of the request

Attachments:

1 – Aerial Map
2 – Public Notification Map
3 – Site Pictures
4 – Application with Sketch
5 – Public Response
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BOA0318-0062, p. 7

ATTACHMENT 4: APPLICATION
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 5: PUBLIC RESPONSES
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ATTACHMENT 1: AERIAL MAP
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