BOARD OF ADJUSTMENT PRE-MEETING
CITY COUNCIL BRIEFING ROOM
757 North Galloway Avenue
March 22, 2018 - 6:00 P.M.
Discussion of Items on the Regular Agenda
BOARD OF ADJUSTMENT REGULAR MEETING
CITY COUNCIL CHAMBERS
757 North Galloway Avenue
March 22, 2018 - 6:30 P.M.
AGENDA
Pursuant to Section 551.071 of the Texas Local Government Code, the Board of Adjustment may meet in a
closed executive session to consult with the City Attorney regarding matters authorized by Section 551.071,
including matters posted on this agenda.
I.

BOARD BUSINESS
A. Approval of the Minutes of the February 22, 2018 Meeting

II.

PUBLIC HEARINGS- UNCONTESTED CASES
The Board may place cases which are recommended for approval without opposition on an
uncontested docket. When the Board Chair calls the uncontested docket, he shall state the case
number, the applicant, the location, the nature of the case and the staff recommendation, and shall ask
if there is any opposition. A case on the uncontested docket must be considered individually as a
regular docket item if there is any opposition or a Board member so requests. Any cases remaining
on the uncontested docket shall be approved as a group without the need for testimony from the
applicants.
A. BOA0318-0060 – SPECIAL EXCEPTION
Conduct a public hearing to consider an application submitted by Miguel Gomez for a Special
Exception to allow an oversize accessory structure (carport) in the rear yard including
approximately 616 square feet, located at 2604 Buck Dr.
B. BOA0318-0061 – SPECIAL EXCEPTIONS
Conduct a public hearing to consider an application submitted by Ricardo Ramos for Special
Exceptions (1) to allow a 400 square foot front carport and (2) to allow the front carport to be
constructed with a flat roof, located at 3300 Mayda Dr.

III.

OTHER BUSINESS
A. Discuss amortization of nonconforming uses.
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At the conclusion of business, the Chairman shall adjourn the meeting.
Pursuant to Section30.06, Penal Code (trespass by license holder with a concealed handgun), a person
licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not enter this
property with a concealed handgun.
Conforme a la Sección 30.06 del Código Penal (entrada ilegal de persona titular de licencia con arma de
fuego oculta), personas con licencia segun el Sub-capitulo H, Capitulo 411, Código de Gobierno (ley de
permiso para portar arma de fuego), no deben entrar a esta propiedad portando un arma de fuego oculta.
Pursuant to Section 30.07, Penal Code (trespass by license holder with an openly carried handgun), a
person licensed under Subchapter H, Chapter 411, Government Code (handgun licensing law), may not
enter this property with a handgun that is carried openly.
Conforme a la Secció30.07 del Código Penal (entrada ilegal de persona titular de licencia con arma de
fuego a la vista), personas con licencia segun el Sub-capitulo H, Capitulo 411, Código de Gobierno (ley de
permiso para portar arma de fuego), no deben entrar a esta propiedad portando una arma de fuego a la vista.
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MINUTES OF THE CITY OF MESQUITE BOARD OF ADJUSTMENT,
HELD FEBRUARY 22, AT 6:30 P.M., AT CITY HALL, 757 NORTH
GALLOWAY AVENUE, MESQUITE, TEXAS
Present:

Chairman Chris Jasper, Vice Chairman Michael Hooker, Donna Adams,
Alternate Wes McClure, and Alternate Brian Odom

Absent:

Chairman Chris Jasper, Fernando Rojas

Staff:

Manager of Planning and Zoning Garrett Langford, Senior Planner Johnna
Matthews, Senior Administrator Secretary Devanee Winn, Assistant City
Attorney Ileana Fernandez, Plans Examiner Kenneth O’Quain, Plans Examiner
Jenny Sue Gleaves

Vice Chairman Michael Hooker called the meeting to order and declared a quorum present.
I.

BOARD BUSINESS
A. Approval of the Minutes of the January 25, 2018 Meeting
A motion was made by Mr. Wes McClure to approve the minutes. Ms. Donna Adams
Seconded. The motion passed unanimously.

II.

PUBLIC HEARINGS – UNCONTESTED CASES
The Board may place cases which are recommended for approval without opposition
on an uncontested docket. When the Board Chair calls the uncontested docket, he
shall state the case number, the applicant, the location, the nature of the case and the
staff recommendation, and shall ask if there is any opposition. A case on the
uncontested docket must be considered individually as a regular docket item if there
is any opposition or a Board member so requests. Any cases remaining on the
uncontested docket shall be approved as a group without the need for testimony from
the applicants.

A. BOA0118-0052 – SPECIAL EXCEPTIONS
Conduct a public hearing to consider an application submitted by Joseph Albano,
Dallas Home Option Investment Group, LLC., for Special Exceptions to (1) allow a
front carport and (2) a Special Exception to allow the front carport to be constructed
with metal exterior and a flat roof, located at 3032 Hula Dr.
C. BOA0218-0055 – SPECIAL EXCEPTION
Conduct a public hearing to consider an application submitted by Bobby Ruffin, A1 Services, for a Special Exception to allow an oversize accessory structure (garage),
located at 1135 Peachtree Rd.
Senior Planner Johnna Matthews briefed the Board Memebers. Vice Chair Hooker opened
for questions for staff. The Board Members had no Questions. Vice Chair Hooker opened
for public hearing. BOA0218-0055 Applicant Bobby Ruffin came up to speak. Applicant
wanted to explain to the Board why there is a need to rebuild the garage. The garage is in
serious delapitated condition and their goal is to upgrade and build a safe garage that they
can use. No one else came up to speak. Vice Chair closed the public hearing. The Board
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had no further discussion. A motion was made by Brian Odom to approve A and C. Ms.
Donna Adams seconded. The motion passed unamiously.
III.

PUBLIC HEARINGS – CONTESTED CASES
B. BOA0218-0054 – SPECIAL EXCEPTION
Conduct a public hearing to consider an application submitted by Shane Labeth on
behalf of Celebration Station, for Special Exceptions to allow (1) an oversize
accessory structure (canopy) and (2) allow a reduction in the required parking,
located at 4040 Towne Crossing.
This case was moved from uncontested to contested. One notice was received against the
special exception. Manager of Planning and Zoning Mr. Langford briefed the Board. Vice
chair opened for questions for staff. Vice Chair asked if the construction would be done
on the north side of the highway, which is not on the side of where the hotel is located.
Mr. Langford confirmed that it is not on the side of the hotel. There were no other
questions for staff. Vice Chair opened for public hearing. Applicant came up to speak and
stated that the structure is for upgrade and to provide shade and weather protection for
customer and equipment. Ms. Adams asked if at any time he has filled the parking lot and
had overflow parking issues which might hinder the hotel parking next door. Applicant
stated maybe one day a year the parking might fill up and that would be during spring
break. Mr. Odom asked if there is ever a time the parking flowed over to the hotel parking
lot. Applicant stated that the parking is never full enough to bleed over into the hotel
parking lot. Mr. McClure just wanted the Applicant to clarify that he is not taking away
any parking, just the calculation of how many spaces would be changing. Applicant
answered just the calculations. No one else came up to speak . Vice Chair closed the public
hearing. Mr. Odom made the comment that the opposition did show up to speak. A motion
was made from Ms. Adams to grant the request to reduce the parking the parking spaces.
Mr. Odom seconded. The motion passed unamiously. A motion was made by Mr. McClure
to grant the accessory structure. Ms. Adams seconded. The motion passed unamiously.
A. BOA0218-0056 – VARIANCE
Conduct a public hearing to consider an application submitted by Marvin and Lisa
Haar for a Variance to allow a new residence to encroach 19.5 feet into the 25-foot
rear setback, located at 112 W. College Street.
Planning and Zoning Manager Garrett Langford briefed the Board. Vice Chair opened up
for staff questions. There were no questions for staff. Vice Chair opened the public
hearing. Applicants Marvin and Lisa Haar came up to speak. Mr. Haar stated that they are
excited about the revitalization of the downtown area and Applicants feel that building in
that area will help boost the downtown area for new growth. No one else came up to speak.
Mr. Odom asked if variances set precedence for other cases. Assistant City Attorney Ileana
Fernandez answered no. A motion was made by Mr. McClure to grant the variance. Ms.
Adams seconded. The motion passed unanimously.
There being no further business for the Board, Chairman Agent adjourned the
meeting at 7:14 p.m.
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_______________________________
_
Michael Hooker, Vice Chairman
The Board considered all testimony including the Staff report, applicant’s presentation,
public hearing, and discussions in the decision for each case.
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Staff Report
Case Number:

BOA0318‐0060

Applicant:

Miguel Gomez

Property Owner:

Miguel and Barbara Gomez

Address:

2604 Buck Dr.

Request:

Special Exception to allow an oversize accessory structure (carport) in the rear
yard including approximately 616 square feet (28’ x 22’).

Background:

The applicant proposes to construct an approximately 616 square foot metal
carport with a flat, metal roof in the rear yard to protect personal vehicles from
weather elements. The carport will be constructed over an existing 25’ wide
driveway. According to the applicant, the proposed 28’ wide carport will
eliminate installation of the posts in the concrete, which will help to prevent
damage to car doors. The carport will be approximately 15 feet from the
easterly‐most side property line and must be a minimun of 3 feet from the rear
property line. The carport will not be within close proximity to the westerly‐
most property line. Currently, there is an existing sliding gate in the rear yard
along the alley which will remain and will block views of the carport from the
alley. The maximum height allowed for an accessory structure is 15 feet, one
story, or the height of the principal structure, whichever is less.

Zoning:

R‐3, Single Family Residential

Lot Size:

14,720 square feet

Surrounding
Land Uses:

The subject property is surrounded on all sides by single family homes on lots of
smaller sizes. A replat was approved in 1997 to combine two lots into one to
create the 14,720 square foot lot.
SPECIAL EXCEPTIONS‐ Oversize Accessory Structure

Applicable
Ordinances:

Mesquite Zoning Ordinance Section 2‐604.A: Oversize Accessory Structure
Section 2‐604.A of the Mesquite Zoning Ordinance allows for the applicant to make
a request for a Special Exception to allow an oversize accessory structure, which
shall be any detached structure which exceeds the height, size, or coverage limits
set out in 2‐602. Buildings exceeding 10% of the lot area are generally considered to
be incompatible.
Staff Comment:
According to the Zoning Ordinance, the maximum size for a rear carport in the
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“R” zoning district is 22’ x 24’ (528 sq. ft.) and is permitted with a 3 foot setback
from the rear property line, provided that no garage doors or gates obstructing
access into the carport shall be permitted. As proposed, the accessory structure
will exceed the maximum size allowed by 88 square feet. Section 2‐604A of the
Zoning Ordinance allows the Board of Adjustment to approve an oversize
accessory structure, which exceeds the height, size or coverage limits.
Staff
Recommendation:

Staff recommends approval of a Special Exception to allow an oversize accessory
structure in the rear yard totaling approximately 616 square feet, subject to
meeting all requirements of the Mesquite Zoning Ordinance.

Permits:

1996 – Building permit
1996 – Cement
1996 – Electrical permit
1996 – Irrigation permit
1996 – Mechanical permit
1996 – Plumbing permit
1997 – Swimming pool permit
2009 – Fence permit
2011 – Cement around pool area

Public Notice:

Notices were mailed to property owners within 200 feet of the subject property.
As of the date of this writing one notice was returned in favor of the request.

Attachments:

1 – Aerial Map
2 – Public Notification Map
3 – Site Photos
4 – BOA Application Materials
5 – Returned Notices

BOA0318-0060 p. 2

ATTACHMENT 1: AERIAL MAP
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ATTACHMENT 2: PUBLIC NOTIFICATION MAP
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ATTACHMENT 3: SITE PHOTOS

Street view of subject property.

Photo taken in the rear yard along the alley looking at location of proposed carport.
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 5: RETURNED NOTICES
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Case Number:

BOA0318‐0061

Applicant:

Ricardo Ramos

Property Owner:

Ricardo and Leslie Ramos

Address:

3300 Mayda Dr.

Request:

Special Exceptions (1) to allow an approximately 400 square foot
front carport and (2) to allow the front carport to be constructed
with a flat roof.

Background:

The applicant is requesting special exceptions to allow an
approximately 400 (20’ x 20’) square foot front carport with a flat
roof. The carport will be constructed of wood over an existing
driveway and may not extend 20 feet beyond the front property line.
The carport must be a minimum of 5 feet from the side property
lines. Pursuant to Section 2‐602 of the Mesquite Zoning Ordinance,
the roof height of the carport shall not exceed the height of the roof
of the principal structure.

Zoning:

R‐3, Single‐Family Residential

Lot size:

7,393 square feet

Surrounding uses:

The subject property is surrounded by single family homes zoned R‐
3, Single Family Residential, of similar lot sizes.
SPECIAL EXCEPTION‐CARPORT

Applicable Ordinance:

Mesquite Zoning Ordinance Section 2‐604.B.1
A front carport may be approved as a Special Exception on a lot
zoned R‐3 if the Board determines that the front carport would be
compatible with the neighborhood. A front carport approved by
Special Exception shall comply with the design standards of Section
2‐603E. In determining whether the requested front carport would
be compatible with the neighborhood, the Board shall consider,
among other things, the following characteristics:
a) Whether the front carport would afford the only opportunity
to provide covered parking on the lot;
b) Whether the lot has paved alley access such that rear parking
is available as an alternative to a front carport;
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c) Whether parking behind the building line was not required at
the time of construction; and
d) Whether the dwelling was originally built with either a one‐car
garage or no garage.
Staff Comment:
The front carport will provide for the only covered parking on the
lot. The home was originally constructed in 1962 with a single car
garage; however, the garage was converted to living space.
Staff
Recommendation:

Staff recommends approval of Special Exceptions to allow a 400
square foot front carport, with a flat roof.

Permits:

2006 – Plumbing permit
2007 – Plumbing permit
2011 – Plumbing permit
2014 – Fire repair
2014 – Fence permit
2016 – Fence permit

Public Notice:

Notices were mailed to property owners within 200 feet of the
subject property. As of the date of this writing no notices have been
returned.

Attachments:

1 – Aerial Map
2 – Public Notification Map
3 – Site Photos
4 – Application Materials
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ATTACHMENT 1: AERIAL MAP
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ATTACHMENT 2: PUBLIC NOTIFICATION MAP
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ATTACHMENT 3: SITE PHOTOS

Street view of subject property taken on Mayda Dr.

Street view of subject property taken on Motley Dr.
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ATTACHMENT4: APPLICATION
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ATTACHMENT 4: APPLICATION
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ATTACHMENT 4: APPLICATION
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